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Honorable George Cochran Doub 
Assistant U.S* Attorney General 
Washington, D. C. 

Dear George: 

I am writing you because 
is approaching a crisis. As you kn 
late on the subject In my 1^48 addr 
soclation, when I was greatly conce 
the then majority of the Stone Cour 
brought vigorous dissents from Chie 
Roberts, and usually Justices* Reed 
effort resulted in my appointment t 
mission, which proposed a moderate 
Court on the loyalty end, and now o 
criminal end because of the Nelson 
prevailed by an almost three to one 
been much encouraged by the attltud 
the cases involving state laws and 



the fight against communism 
ow, I first became articu* 
ess to the Maryland Bar As- 
rned with the attitude of 
t (in decisions which 
f Justice Stone, Justice 
or Frankfurter)* That 
o head the Maryland Corn- 
law, upneid by the Supreme 
f doubtful validity on the 
case - a law which incidently 

popular referendum, I had 
e of the Vinson Court in 
in Dennis ; 
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While the anti-subversive fight is non-partisan, 1 
must confess aB an enthusiastic Republican I was greatly shocked 
that the Nelson and the later "Red Monday" decisions were made 
possible by appointments of the present administration. I know 
your difficulties, and I am not at all criticizing the Attorney 
General. But, whatever the history, the fact is that the Depart- 
ment of Justice and the states' fight against communism has been 
paralyzed by this series of decisions. As I pointed out in my 
January, 195&, article in the A.B.A, Journal (written prior to 
Red Monday, in which the decisions on that day were incorporated 
in a revision before it was finally published), the Court has 
plainly put itself in opposition to the efforts of both Congress 
and the Executive, as well as the states, in their efforts to 
protect our internal security. There is no doubt in the certior- 
(aries that have been granted that these decisions are going to 
I continue to emasculate all efforts to control subversion intern- 
tally, while ironically enough we are spending billions in the 
external fight, unless the Supreme Court changes its attitude. 
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I am wholly sympathetic , therefore, with all reasonable efforts 
-of congress to correct such decisions for the future, with the 
earnest hope that the attitude of the Supreme Court will change 
if Congress acts promptly. Moreover, I am perfectly willing 
to accept efforts by Congress, even if I don't agree with the 
exact method, to overcome the action ol the Supreme Ccurt, 
which clearly falls within Judge Hand's definition of legis- 
lative action. Surely, great respect is to be given under our 
form of government to Congress, to which the Constitution has 
delegated legislative power* The Executive and Judiciary 
should accord it real and not pretended respect, particularly 
in a field where legislative and executive (not the Judiciary) 
have together the public responsibility for the national secur- 
ity. Faced with ^the fact that the Supreme Court quite obviously 
minimizes the danger of internal subversion and does not under- 
stand it, and assuming the sincerity of Messrs. Brownell, Rogers 
and Hoover in their efforts to control suoversion, it seems to 
follow in this context - that efforts of Congress to remove the 
Judicial roadblock should be received favorably. I would cer- 
tainly go a long way before opposing such legislation, even 
though each one of us would have a little different idea on 
how it should be framed. 

Of course, in teslii'ying before the Judiciary Commit- 
tee, we naturally suggest our own viewpoint. As a conservative, 
I happen to be against the original Jenner approach attacking 
the entire problem from the standpoint of appellate jurisdiction. 
I did not doubt the constitutional power* as I shall point out 
hereafter. Even though I am strongly against the decisions in 
the five areas covered by the original Jenner Bill, 1 thought 
it better to cover as many of them as were reasonably possible 
by statutory change and to restrict the Jurisdictions^ approach 
to one -er two fields, as I shall point out later. Since I testi- 
fied, I am delighted to find that tne Committee has adopted the 
statutory approach except in one field, to be discussed below, 
00 that most of py objections have been obviated, and in my 
own view the remainder are within the realm of easy acceptability 
by tolerant opponents of the original Bill. I can only discuss 
the Bill as I understand it now is drawn or is likely to be ♦ 
drawn. I think it will be found that the statutory changes 
are readily classified 1 within the admissible territory of a 
possible legislative approach, as to which certainly no one 
can possibly say in advance that they are plainly unconstitu- 
tional. The ftonlgsberg case I will postpone until last. 
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1. Watklns. I don't think you can possibly read 
Watklns without seeing that while the Chief Justice In his 
opinion free-wheeled over the whole field and his dicta are 
far reaching, the decision Itself was narrowly placed on the 
ground of delegation by Congress of Its powers to the Judiciary 
by 2 U.S.C. §192. Justice Frankfurters concurrence made this 
even clearer. What the Court would say if §iy2 Is amended as 
proposed nobody can possibly anticipate. But one thing is 
clear - Congress is a coordinate legislative branch, and to 
perform its functions must have the power to investigate. li 

Ihad, and still has, the right, if it wants, to punish at tne 
bar of the House for contempt without any delegation to the 
Judiciary, and that Is recognized in the opinion. The congres- 
sional power to legislate in this fieid depends on its invest!- 
-gatory power. Certainly, Uongress has a right to see what the 
limits are of the Supreme Court decisions, and t*ie best way to 
do It Is to amend the delegation of power to the Judiciary and 
see what happens then. It has the right to know. It may have 
to, and could of course, recapture the entire power over con- 
tempt. The effort to take back a part of the power Is at least 
a rational approach, which should, I submit, be created with 
due respect by the administration. 

O Pr^l A T* ki 4 Q K^c» W A * rt rfnnr\r\o/l a r-\ A naA^4 i-wn +- Wji 



discussed in this context. I hope some day, as I suggested 
to the Judiciary Committee, that a special court can be set 
up to handle quicKly, in the interest of the 7,0u0, 000 employees, 
employment questions. The long delays between hearings of var- 
ious district courts, Circuit Court of Appeals, Supreme Court, 
etc. is, 1 think, unnecessary and very unfair and militates 
against tne loyalty program, but since the second section of 
the Bill nas been dropped entirely *here is no use in d'scuts- 
inc anything about it * 

3* Nelson. I hope and believe that the Bridges Bill 
will be substituted for the Smith-McClellan approach contained 
In the present Committee draft. If this is done, as I believe 
It will be, surely it should greatly affect tne attitude of 
your Department. The Bridges Bill is the same one, under a 
different number, that was reported by the Senate Judiciary 
Committee favorably before - I think unanimously - shortly 
after the Nelson case, but never reached the floor, I have 
been urging Senator Butler to seek such a substitution ♦ It 
would avoid substantially all objections to that section* I 
pointed out as vigorously as I could in my article in the 
January, 195^* A.B.A. Journal the errors in the Nelson case 
and how it brought the Supreme Court in conflict with the 
Legislative and Executive Departments of the Federal Government, 
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as well as with the states, and created a fundamental attack 
on our entire conception of a Federal republic - because, among 
other things, it ignores the most fundamental right of a state, 
its right of self-preservation. I need not repeat my arguments 
because the Department of Justice did support the Bill. 

4. Yates, I don't know how the Department stands 
on Yates . I should think you would enthusiastically welcome 
it, even if you might prefer some other language. Perhaps it 
is not polite in form, but this is not the first time rudt 
language has been used by one department against another. Us- 
ually it has been Presidents in the past, or the Court in the 
past. So far as the substance is concerned, the correction of 
the construction ot "organization 11 is plainly called for. The 
balance is, I think correct, or at least, represents a rational 
approach. There is a lot of law indicating that the clear and 
present danger doctrine should not block efforts to protect our 
national security. Certainly, the Vinson Court in the Dennis 
case had no difficulty. No human being can say that it is 
plainly unconstitutional, even though some might argue that the 
Judicial engrafting of the rule on the First Amendment makes it 
a part of the Constitution in fields other than national secur- 
ity. I don't believe it does, even in those fields • But to me 
it is utterly silly to argue for the subtle distinction, which 
the Judges themselves say is almost impossible to grasp in ef- 
fect, between advocating and inciting. It would be utterly un- 
reasonable to say that we are in what Justice Jackson calls such 
a judicial strait Jacket, or a Judge-made verbal trap, that the 
Government can't protect itself against advocacy of its violent 
overthrow on any theory that a little revolution or a slight 
pregnancy Is all right and constitutionally protected. 

5. This leaves Konigsberg alone to be discussed. On 
this I submit, first, there is ample precedent for the assertion 
of a power in Congress to alter appellate jurisdiction of the 
Supreme Court because - 

(a) The literal language of the Constitution 
clearly, in Article II, §22, vests the Supreme Court with orig- 
inal Jurisdiction only in certain cases involving international 
matters. Since Marbury v. Madison expressly so held, original 
Jurisdiction means the right to file in the Supreme Court orig- 
inally. The appellate Jurisdiction under the saving clause is 
entirely a matter for Congress, and there is no excuse for read- 
ing into the clause "with such exceptions and under such regula- 
tions as the Congress shall make" except "where constitutional 
questions are involved 1 * or words to that effect, merely because 
some people think that the Jurisdiction should be frozen. (After 
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all, the constitutional amendment proposed for that purpose * 
i\ e*, the so-called "Butler Amendment 1 - vraB not passed, and 
there is no justification fo^ assuming that the Constitution 
is amended anyhow merely because some persons think it ought 
to have been drawn that way in the first place •) 

(b) McCardle j a direct authority in the Supreme 
Court conceding congressional power to take away the appellate 
Jurisdiction of the Supreme Court, has been cited numerous times 
by the Supreme Court and has never been qualified, nor so far 
as the Court is concerned has there been any suggestion that 
that power is limited to non-constitutional questions * Corwin, 
in "Constitution of the U. S. of America", published by the 
authority of the Senate, pp 614-615, indicates that there have 
been no exceptions . Nobody reading the cases cited by him (or 
a dozen other cases which I have found citing McCardle with 
approval) can find any qualification of McCardle . Nor does it 
make any difference whether one believes the jurisdiction of 
the Court is based upon the. Storey theory that is derived from, 
'the Constitution, or on the theory that the Supreme Court has 
no jurisdiction except under the Judiciary Act, for In any 
event, as Corwin concludes, pp 6l6-6l7, Congress has plenary 
power. In addition to the decisions of the Court, there was 
much expert opinion quoted in the record of the hearings before 
the Senate affirming the power of Congress, even where consti- 
tutional questions were involved. For example, Mr. Justice 
Roberts, quoted in the record p. 689, which attains particular 
significance because he was the leader of the movement which 
culminated in the proposed constitutional amendment and which 
the conservative bar then (as it seems to me now, perhaps 
naively) supported. The Pounding Fathers were more prophetic 
than we had supposed. See also Corwin' s statement on the Bill, 
^Record lb^-iob, Dean Manion's quotation from *ius^ice Douglas, 
p. 608, and note that opponents of the Bill on the ground of 
policy did not deny power - e.g., Griswold, 357; Pound, 359; 
Harris (assuming the classification reasonable), 3^9. While 
some extreme witnesses, such as, I think it was the A.D.A. 
witness, tried to argue the point favorably, even such a wit- 
iness as Angell, 2l8, appearing for the Civil Liberties Union, 
1 conceded power. Certainly, I agree with Judge Hand that I 
(would doubt the wisdom of treating the Court as our "platonic 
lguardians" . Congress is given the ultimate power to override 
■the Executive, and under the necessary and proper clause, as 
Corwin points out, has organized the judicial system, adopted 
criminal laws and distributed between the courts the judicial 
power. See Corwin, op. clt. 306-310. 
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(c) The arguments of the opposition are either 
grounded on fallacy or the notion of the witness as to what the 
Constitution ought to be, rather than what it is. In the first 
category I place the argument from the supremacy clause , which 
[plainly has to do with which laws are supreme "laws" and not 
[who shall determine constitutionality* Moreover, general "laws" 
are not made by decisions of courts as between parties to a 
cause. Decisions are not general laws 3 but bind the litigants. 
The supremacy clause does not say which court shall have juris- 
diction of what. The distribution of judicial power is made by 
Article III, §2(2), and under the necessary and proper clause 
Congress has power to distribute it. (Corwin p. 310). 

I can't find any other arguments in the second category 
that are not In the last analysis based on some theorist's view 
of necessity - i.e., what ought to be (in his opinion), but not 
what is^ in the Constitution. These include all those arguments 
assuming the question at issue, such as arguments that the Bill 
would virtually "amend 11 the Constitution and "tamper with our 
constitutional form of government". How can anybody be impressed 
by such a plainly circular argument? And yet it is deliberately "^ 
made in alleged legal" memoranda set forth in the record. Or 
how can anybody be impressed from a legal viewpoint by such 
arguments as "the Bill would dp grievous harm" - manifestly a 
political argument? Or how can anybody be impressed with argu- 
ments against the original Jenner Bill, and presumably against 
the substitute, that it embraces several matters, when they are 
all related to the M common defense 11 , which was the principal 
reason for the adoption of our Constitution? So, the arguments 
implying that because Congress and the Executive are not omnicient, 
that the Court must be* Have we forgotten that our constitutional 
system and the theory of checks and balances are based on the 
knowledge that human fallibility, learned by the cruel lesions 
of history? Isn't it slightly naive, even a priori, to believe 
a Judicial oligarchy would be immune, after the experience In 
communist, criminal and other fields, where the Court has acted, 
as Judge Hand points out, as a super-legislature? Isn't It 
almost stupid? 

Many of the opponents, including of course all of the 
left wing witnesses as well as some Civil Rights enthusiasts, 
argue in favor of the decisions criticized* I don't think there 
ia any doubt about the view of most lawyers being highly criti- 
cal of the general tenor of those decisions, even though some 
think that one or two could be supported on highly technical 
grounds* The view of the conservative bar is perhaps best ex- 
pressed in Senator O'Conor's splendid report last summer to the 
American Bar. 
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Of course, It Is not necessary for anybody to agree 
that some argument cannot be made against constitutionality - 
which Indeed the Court will have to settle if and when it la 
made. But where a Bill is prima facie constitutional, as it 
certainly Is in view of the unreversed decisions of the Supreme 
Court and of such authoritative commentators as Corwln, it is 
hardly subject to administrative objection on that ground* 

(d) The Konlgsberg case asserts the power of 
Congress in an extremely limited field, where the States should 
never have been deprived of jurisdiction in the first place* 
It Is not subject to the objections which could be made to the 
other sections of the original Jenner Bill because one can agree 
with most conservative lawyers that the power should be sparingly 
exercised, and yet agree, or at least not oppose, its exercise 
In such an extremely narrow field as the Konlgsberg area. The 
right to practice law in a state court is (1) a privilege; (2) 
granted by the state; (3) no Federal right is Involved; (4) no 
uniformity is necessary; (5) there Is appellate jurisdiction 
already in state courts, so co chaos could result; (6) the Court 
never should have intervened in the first place If It had ad- 
hered to its doctrine of political restraint in what is a pol- 
itical matter, namely, T scate policy as -co professional standards 
required of lawyers practicing before its courts; (Y) Renquist, 
March 195& A.B.A. Journal, demonstrates that the Supreme Court 
Irt its anxiety to reverse this case reviewed the facts and tried 
it de novo in the Supreme Court. Such an extension of its Jur- 
isdiction has made every case a due process case* To assert 
that state courts cannot be trusted with constitutional questions 
Is of course to deny the power of Congress tinder the language of 
Article III, §2(2). 

The most strongly urged and most; persuasive attack on 
th£ other sections of the original Jenner Bill, such as lack of 
a coordinating appellate Jurisdiction, with chaoulc results; 
Federal rights instead of state privileges, etc., are not in- 
volved in Konlgsbcrg at all. Here we have a simple ease of 
another last stand of state sovereignty - can the state courts 
determine who will be their own officers, or who will have the 
privilege of practicing law, without interference by the Federal 
Government? Surely, In this limited field there is no reason 
why Congress should not say the state courts shall have the final 
say, even if the wisdom of extending it to other fields should 
be doubted - though, as 1 have said in the first place, I do not 
doubt the power . Indeed, the time may well come, if the Court 
continues on its present frolic * when the jails will be emptied 
of all ordinary criminals convicted under ordinary criminal 
state laws having nothing to do with communism, such as Mallory, 
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Munn, etc. j by doctrinaire extensions of the due process clause, 
and when all blocks to communist control are finally removed - 
when the assertion of the power by Congress will be essential 
to national self-preservation. If the administration should 
oppose this Bill because of the inclusion of the escape clause 
correction of the Konlgsberg case, it will go far to confirm 
the assumption by the Court of its power as a super-legislature, 
so justly criticized by Judge Hand. Here, in my view, we have a 
fundamental constitutional clash. Both the Administration and 
Congress have seriously sought to meet the menace of communis*. 
Both have sources of information which have led to tneir actions, 
not available to the Judiciary. They, not the Judiciary, have 
the responsibility for defense. The people have bacKed the Ad- 
ministration and Congress. Surely, this is no time for minor 
legalistic objections to be made to the Bill, as it is now 
evolved in a completely different way from the original Jenner 
Bill, when it is finally passed. But any such defects are minor 
compared to the overriding importance of the Executive and 
Congress continuing to cooperate in a fie^d of importance to 
national security, as is recognized by the public, was by the 
Vinson Court - but is not by' a majority of the present Court # 

I don't think, discriminating people will be concerned 
by the editorials of such paperB as the New York Times, and the 
hang-over from the criticisms of the original Jenner Bill. I 
aust say that, even though agreeing with the objectives, I 
thought it an unwise method ,at the present time anyhow. Its 
casual treatment by the New York Times is pretty ridiculous, as 
pointed out by the comment in the National Review of April 12, 
195fc, and also the Saturday Evening Post of April 19, 1958, photo- 
states of which are enclosed- But I don't mean to get off on 
the original Jenner Bill, or even the Jenner-Butler Bill, be- 
cause that is not what Is coming from the Committee and it should 
not be treated as the same, but should be analyzed on its merits 
without that bacKgrdund. It is unfortunate that there is bound 
to be a hang-over of that attitude in editorial minds, as il- 
lustrated by the vicious attack by the Evening Sun of aprll 23 
fcnd the more restrained criticism of the Morning Sun of April C4. 
As to the latter, the inclusion of matters such as the t investiga- 
tion of communism, the leaving of certain areas to states, the 
correction of criminal laws, seem as closely related as the 
various provisions of the original Internal Security Act and 
the Communist Control Act. As to the former, the editor of 
course confuses the issue as to lawyers, which is whether the 
privilege of becoming an officer of the state court is to be 
left to the state to determine, and the rhetorical question is 
based upon the assumption that it must be outrageous not to 
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1 wouldn*t have troubled you with such a lengthy dis- 
cussion except with th. hope that, in view ji your position 
with the Administration, ?c might to some extent be persuasive 
to you and, If so, it may contain ^deas wh:cn would help you in 
any discussions you may have in administration circles, with the 
Attorney General, or others/. 

Best regards. 

Sincerely yours, 

"7 y 




anK B. Ober 



PbOrAKb 
Uriels* 



P.S, Note particularly tne reference 
Lincoln in the I'o.Vl. editorial. 
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1 want to thank you for •ending to ma 
a copy of your memorandum of May I, ItM, Jo 
theAtto riy General irtth which r**™**™* 
a copy of a letter addreaaed to you by Mr. Frank B. 
85: of Baltimore, and which, I think, Uvea aa 
succinct and aa aenaible an analyale aa FOuBit of 
Se legialation which the Senate JudicUry Committee 
haa now favorably conaidered in connection with 
endeavoring to correct the aituation that haa a jvoioped 
nTa wwilt of aome recent declaione of the United 
Btate ajjagreme Court. 

I certainly am in full accord with 
Mr Ober»e views and only wish that they could receive 

wierdUaeminatlon aa they epelL-*SENSE" to me. ^ 
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^ the evidence agalnat them merely because of procedural errora* " 

>:.---■ \.%, **iariiar thla year/one Aim*\npt**i*A;**Amrm] jyflgt &* "*h^— 1.' : 
lorfer . United SUtea Court of AspaajU. Dlatrtct et ColaenbU Circuit) found caaae 
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the follty, aot the aama>\taxt raaHy aaore prateetkm than the taw-ah4dlaf elttaea. 
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The Director 
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T .f«y»i Jhe Cgagwtogd R»oocd 



Tages 7Tf6-TTT» . 
tt* perils of recent decision* of the 







Jenner, (Hj Indiana, spoke concerning 



erne Court m"e commented on B. 1641, 
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a bill he Introduced to limit the appellaXelSrTsaTSBoa of the Supreme Court In 
certain cnees. On pages 232iJidJ12sV Mr « tenner stated "Remember what has ^c/" : 
already been said about learning the facts of the Soviet conspiracy. We must ■.:-.'-* 
learn the right things In order to do the right things. * * * The primary tool the 
people hare used for learning the right things Is the congressloaal or State 
legislatlTe committee, which digs out the facts and puts them la the public record. .,. m 

jThe FBI cannot do it Wobody else has done it. But what a price men hare paid ~.«q 
lor doing it The majority of the United States Supreme Court has pinned these ?' 4^ 
committees to the wall with its decisions in Watklns, Sacher, 8weesy, and Raley^TTl 9 

I et al. against Ohio. " Be also made references to the FEB in connection with the ■; 

I Kremen and Jencks cases. These hare been noted lor jour attention. ■■ .„.--, 

, ,.. . • r 1 
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In the original of a memorandum captioned and dated as above , the Congressional 
Record for iT""/ <J - fl was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped! mounted, and 
placed in appropriate Bureau case or subject matter tiles* 
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Oj^fo Memorandum • united states government 
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f i.v v m^ ISSMS41, kutor J«ur ( (|) Uhu, nteM Mi ^[ 
fcstorks to toctede as address If Mr. a firtu fWn sf TIsThm, Pimm. 
before toe Pcmostheniss Literary society ol too ttrtwrty sf Qoorgl nsn 
May 2k lift. Mr. PtttMs f saddrcMiwItvlthft«niter«Cr«e«t«Mifll«s 

; e*ik*%mremeCeort. Mr. gittmsn ewaaM on the hTelson, Mochowor , Colo, 
Be* Gold, Yates, Mb Mmrtfcnfet, ete. onsen. Jb> stoted ^ Oft servfee 

! esse (decided Jane IT, lSSf) the Ceert sealed to too Secretary s* State the 
sbsolate discretion gives to Ma by tow to fire any employe* to toe Interest ef 

; toe United States. * o • to that particmlar ease toe FM bad ft recermng «f a 

{ secret conversation between Service and the editor ef a cemmnnistlc megasine, 
made to toe tetter** hotel room, tfce defeadaat may jet be Ward freat Mat 
recording nhlsperlng abcrat certain military plans of wttck k* knew en4 wttek were j i 
•very secret •" Mr. nttmnn went em to etote "Eighteen of toe cases listed above , S£ 
I . were cases la which toe Supreme Court reversed toe rettogs ef tower Federal ' I VS 
f ' everts me toe Ugliest courts of sovereign States. ♦ * ♦ Ho fair person can read 3 

those SO eases wltfemt mupecting that there are at toast I members ef toe Oeart ' 1 
Who have a fellow feeling tor Communists. What else cam explain why they 3 

Mhthifr evidence »«]mw»-™«* insult —* T"™**rP toolings when a Commanist to , "3 

asenUed? Why they saonld bees sollcltons skent toe welfare and safety sf '% 

Communists to a enestton tor determination by those to toe Congress who have • 8 

toe duty sad power to investigate. • o e if there to say sum living todny whs 
sbonld know something shoot toe Commanist conspiracy, «tat man shoald be 
Jekn Edgar Hoover, Director a* toe w*rf— »1 Boreni ** a—^f^tfa^, At the 
sstlonnl conrenttos of toe American Legion to Iter, he nlteded to some of the 
decisions of toe Supreme Court which give aid sad osmfert to too Commanist 
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enemy, saying: 'We face a regenerated domestic branch si toe taternntionel\ 

lstt> 



eonsplrncy # making plans to esplslt recent Com* decision* sad highly optimistic 
Of toe fetors." n ? o iL ;■ ^\^ 
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In the otiglnal of a memorandum capUoned and dated a» above, the ConQTee»jWfl4r 
Record for *7 - 7 A - ' >^ wa » t»vlewed and pertinent items were 
marked for the Director 1 ! attention. Thle form hae been prepared in order that 
portions of a copy of the otiainal memorandum may be clipped, mounted, and 

* - ylviri hi op*i3LV*\i; W T? -t.ti: cr,w^ o T ?i\V^ct matter files. 
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'heJSwpi^elCpiiftpi:! 
ulings Handed Down t 



. TVCfNflr. 40rf_ . 
)/r-ttoe Supreme Court tg- 
handed down a series of #e- 
relating to labor tad 
rights. OUwr actions; 

Othenghip . 
o Two In Had Goat* A 

By a %ote of 5 to 1, n 
Je Utilted States ^tUzenitalp of 
two foreign-bora Detroit red* 
ft 

Communist affiliations during 
naturalization proceedings, Tbe 
4wo are Folisb-born StanlsJaw 
Nbwak, a fanner state senator 

Rebeasa ltaisenberg, a *»- 

Of Rtflsla. 

T «wi Ruling Upheld 
Math*** Support V 

Left standing a Tevu state 1 
eourt ruling that California 




totafcrsjr Mn "ftortt ^M^ 
court ruling ft* gfrcMpp to 
award the eustody *t Weli*n 
year-old Jane BUsafaeth ferwwer 
w her grandfather, George A. 
Brewar ir^ erf Oaston,**. Q, 

Connecticut Slmyer ' * * 
Denied m Bearing 



■■.*i.v'"''". 



v 1 --*' 
Denied a hearing io^fradk 
Wojulewicz, who Is under daatti 
sentence in Connecticut follow 
ing his conviction te the tatal 
shooting of two men during a 
1U1 robbery In Mew Britain 
The state la nfrw fife to carry 
oat the execution. 
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Agree* to BseemeUm 1 
* Bectstofu on \ 



Agreed to reconsider It* 4-to-l 

CUE* «EEV -itaL. S^***** 1 * ** **"> * ****** 

ewinot force a Ttaas resident to ^ Convictions of Evander 
pay for the care, ti his indent ™™ lU^/ifisflffl 

f. w ' n^l o^SLw Bartkua was oonvSted trf hank' 

te w. oopua of Dallas . ^bery and Ladner of 

Ihg two Federal 



>rder* New Study ^ i hg two Federal aaj pta, * 

in Custody Ruling Designate* Agency ; 4£^> 

Ordered Nor* Caiollwrtlite | ft g rfff Claims Ssdli , 

_ toJM «A« *j^«£^;^Xii^ 

Credit Corporation, hut not tt* 





al Bousing \,s\_ _ w _ 
be a pftdty to a suit ba- 
the government and * 



t toen under , the 
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Wash* Post and 
Times Herald 
Wash, News — 
Wash. Star 



j* 



:-, v<* *)*) 



N, Y, Herald /JL_ Z 

Tribune 
N. Y. Journal* 

American 

N. Y. Mirror 

N. Y, Daily News — 

N. Y, Times 

Daily Worker 

The Worker 

New Leader 
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Date 
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* Office, Menmindum • 

/TO i Mr. A. RosenrW , 

f i ^ WQ^- 



& 



UNITED STAlBS GOVERNMENT 



DATE: May 27, 1<£Q 




Buflles contain no Information re 



Section 
Jhal, Supreme CoucJ 
Form 57 refle 
^ tor a position of policeman wil 

b Memorandum Nichols to Tolson dated 9/3/57* 

reflects that the Director has instructed that no action 
be taken concerning any requests receiv#d from the 
Supreme Court until the matter has been presented to 
him and he personally rules on the request* 
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RECOMMENDATION: 



n 

r; ... 



That If approved by the Director, the Form 57 
be stamped, "No Derogatory Data," by the Name Check 
^Sectipn, Investigative Division, and returned to the 
^fficp of the Marshal, Supreme Court of the United States. 



%^1 



rr 





A** 



£ 



Vl'-' 



W&d 



^z. sLrsy^-ffl 



«■** 



IS JUN 3 1958 



«SJ!.!H 



d t958 






-*•■• ' 




\* 



^ H Mr, Mohr. 



ttiaj Gaudy, 









^**-V <<^f<^ /^*fe*^ *JZ~ui 

4^/ ^Ut ^^^ ^^J&~u£ja£ 



2?;E? il^f^H,, 












*■ 




>***^ ^^^^vy^^fc..^ &&^\; /-".,.>*■ ^v 



<\ r >- -v \' 



-^ 



> \ ' 






V,^' 1 -^....._ -^ 



V 



>- 



. v 



v >-**^^.. V ---; .*- **: 



^/■v* 






~-*V 



> . 






\ \ i -* 









. <fcT.- . --.J., 



> ... - ^ ~ 



\ ** v- 



.1 tt 



I** 



we, 01 M'.it *r 






^- 



4 'V 






r\ 



> > ,*. *• 



■-> \. 



£* -V vis*- — ^ >^. 



** * < 



A* 



fy 



j-*l>A 



**»*■' " 



*► 



* 






»* 



. ■'?. /"■■'> 



Pi y 



% 



TRUE COPY 



ra 



May 31-58. 



Mr. J. Edgar Hoover 
Federal Bureau. 

Washington D.C* 



All your good time wasted 

To bad Senator McCarthy passed away. 

I was glad to help 



Dear Mr Hoover. 



We just lately returned from a 6 Months trip to Phoenix Arizona, and I will say 
this talk at place people congregate in, was a 100% for Edgar Hoover. I also was 
one in Chicago Tribune May 5. and when it came out, what Supreme Court does 

The conversation, why have they done it, for fright because when 5-6 of them 
were put on bench they the Senate & Congress questioned them, what they were, 
many of them kept quite. 

The Conversation was if they would let the F. B. I. and Edgar Hoover alone, for 
years the Supreme Court was, O.K. till these new appointments. 

The people spoke for F* B. I. they should investigate there doings and why. 

I am one of Thousands that believe you and your Office should, be taken apart 
from that group and take care of it your self because the F. B.I really investigate 
I new one man, and he says your, office really has work to do. I for one only hope 
they keep you and your orgenization and give you 100 more men, now they are free 
to hurt the U. S. God Bless all of you and good luck 
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SlW 1 

or of the Federal Hi 

of irverftigatlon, t#d ' 
tigress In JMtkftDny *nde 
tiblic today : - -&J&1& — " u 









- ^^* ! *Sft,- 



ictous hoodlum* 

r _ ;*»fl 

it 'Tagti #roccr 

> yarned against "en 
trend af judicial 
;a +ta& strain 
Dd jta&h to five At guilty 
, fl* tame btft taftly atfere 
ion than tha taw ab 



Crime and subversion hi 
m< critical challenges due 
to iht mouBting success *f 
criminal and subversive 41e- 
ipents in employing loopholes, 
nicaUttes, end delays In 
e law to defeat the interests 
Jttstic*/ HtiCTfr toftd J «a 
use appropriations subcom- 
mittee at a *to*ed £oef hear- 
ing Jan. 16. fle appeared An 
support of s request for f urns 
rug the FBI in the comilg 
alyeari.v / . \ I 
ioover said federal juries 
cetW had returned guilty 
Verdicts against 108 Commu* 
Hist party leaders under th* 
conspiracy and membership 
provisions -of the Smith act 
which forbids the teaching and 
advocacy of the forcible oyer' 

I throw of the government 
0r Sees Party Jtejuyeaatf on 
As Jt result ol Supreme 
rouri decisions, en^yW of 
these guilty . verdicts have 
freen allowed to stand, tnd.49 : 
Communists have been set 
*— he told the subcomitit 




ipreme court 
_*• 1?, 1B57, *Mch 
Ae acquittal tf five 
,£* Smith act subject* ' 
retrial of the remaining Jiiacy 
#»mmetited that this was Mfcf 
jfreattst Vfctoif the C"" 
*st paity b Ai^riftalias^ 
^feceived/* Hoover fesfifl 
a r This decision will W*; * 
tejuvenaUon ol the parjy In 
i? ifce #ommuni4 
continued/ accerdtof 
Hoover. * W>*?e tost soml 
in «ie bat/ 
but now we*re an 





pntinucd «o page t»jC«L 
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A top tommuhfrt fjc : / £ ~ £ OS**?^ 
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every. w«lk of life. Xej^ 
effect, iw >nee£ tiely ef] 
the widespread ciamor j 
ii raited w hene v e r purl 
yeramept attempt! id deal) 



. Hoover .quoted Justice John 
& Bell Jr., «t the Pennsyl- 
vania Supreme court, to e re» 
tfent dissenting opinion, «s ex- 
firessing "common sense real- 
ign" when he ^rote:" * 
'"The brutal crime wave 
Jftich li sweeping end appal- 
ling our country can be halted 

—7 JA WMJ UJU1W •tup *v*w 

g and ftop freeing mur- 
rs» Communists; and o\sa^ 
on technicalities made of 
aw." ^ * ■ t ' : 
oover iJld not comment 
directly on legislation report- 
ed last week by the Senate ju- 
diciary committee which is 
designed to overcome the ef- 
fects of Supreme court deci- 
; felons in ant|*comm\iniRt cases. 
f Hc said the judiciary must re- 
gain independent and never 
^become "a mere rubber 
stamp for other branches of 
Abe government*' 




A *^^ i_ J, 



quoted approvingly 

opinion by the late Su 




"Certain wganixal 
hypocritically bar Comm 
from their membership, 
they #*ek t* discredit ah __ 

sons who abhor CommnnJlts 
end communism. Tbty claim 
to be anti-communist but they 
launch attacks against. con- 
gressional legislation designed 
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Court Justice Cardan* Utts veij freedom «t ibojugb*: 
t*|natfce t tho^to5i? "* ^ — ^ — -•, 
d, is due to the accuser 
also. The concept of fairness 
must not be stained till It tt 
? »artowed down to a fila* 
^ttenf "'^ 

Growing Bed Front Peril 

Hoover said the eoamnnist 
vGSmpUmcy in w juuiietf 
SUtes, despite a reduction in 
party membership, continues 
i* «t full.strength to to M videus, 
behind the scenes operations/ 
Those who have resigned from 
~ the Communist party, Jw said, 
"main Marxists Wbfrlfre ttUl 

ceded 

The danger of communist 
.fronts, organisations un- 
Fder secret jpmiwHfet leader* 
7 Alp which enlist well-mean 



i 



w ct^iw winuiiiiiia - ■*■■ ■ m 

Decries Pseudo liberalism | 

* Sadly, the fcult of the peeu- * 
do liberal, which is anything 
but liberal, continues to float 
about in the pink-tinted at- 
md^phere *f pftriotlc irre- 
sponsibility; iwid remafhs 
strangely silent when another 
nation such as Hungary is pil- 
laged* plundered, and M* . 
d»ced to virtual tert<tom by &* 
barbaric communism, . . , . 

"£yery pseudo liberal to 
this country should look fa- 
side his heart and give been 
to the destruction he tiny be 
bringing upon the very ^Oyii* 
try that permits him to enjoy 

Us veqE freedom «f ibougfc*^ 

Itu **\% und#r *av«r tf * 
" peace front/' has stepped up 
its spying efforts .-*i the 
United States, Hoover said. He 
cited the recent conviction of 
Rudolf I. Abel, a soviet agent 
who operated a photographic 
studio nfBrooklyn. V * 

cularly v because there are 
tome peoplfc who *hink ttst 
the matter of soviet espionage 
is ethtog of the past/ t 3bover 
commented. ^Tbl* occurred 
tn 1957. Moreover, these acts 
«f espionage *re p?ten barred 
&* disdosuie 
trials which vrtf*1 
promise classified 4pffl 
and thus defeat the * _ 
pose for>dWeh-4ha espiona#| 
sUtutes gere enactiCd/V/i \ 
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June 9, 1958 




b<* 



Bellaire, Michigan 
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Your letter dated May 31, 1958, with enclosure, 
has been received, and I want to thank you sincerely for your 
kind message and the clipping you made available* 

It is reassuring to know that we have your support, 
and it is my hope that our performance of duty will continue to 
merit your esteem. 

Sincerely yours, 
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Tolton _ 
Boardmon 
Belmont __ 
Mohr 

Neqie 

Parson* _ 
Rosen 

TQmm 

Trotter 

Clayton 
Tele. Robi 
Holloman 

GQndy 



NOTE: Correspondent is not identifiable in Bufiles. (Search not limited) 
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UNITED ST. JES GOVERNMENT 

Jane 16, 1958 

\ \ / i t ^ Tolson 

JU f lj^ mchoU 

^ Boardman 

it 



Boardman 

B*Imont 

Mohr. 

arsons 





Eorn 

subject of name 
"Section on June 13, 1958 from 
Marshal, Supreme Jourt of the United States." 
Form 57 reflect^BBto be an appl icant for a 
part-time charmaTPWlh the Supreme Court. 



position of 



U '7^1 \i)\f Bufiles contain no information re 

Memorandum Nichols to Tolson dated 9/3/57 reflects 
that the Director has instructed that no action be taken 
concerning any requests received from the Supreme Court until 
the matter has been presented to him and he personally rules 
on the request. 

RECOMMENDATION ; 

That if approved by the Director, the Form 57 be 
1 stamped "No Derogatory Data" by the Name Check Section, 
(Investigative Division, and returned to the Office of the 
Marshal, Supreme Court of the United States. « X>**~* «* 
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Office Memoi^ndum 

ro . Mr. NeU^J^ 



UNITED STA ±S GOVERNMENT 



datb: 5.20L58 



FROM 



SUBJECT: 




"Nine Men Against America" 
By Rosalie M. Gordon 



A- 



ft 



The attached book by Rosalie M-^jSordon was forwarded to 
the Bureau by the Devln- Adair Company of New York City without 
cover letter. This book is subcaptioned "The Supreme Court and 
It&Attack on American Liberties" and is a strong attack against 
thV&u preme Court. I t is quite probable that any reply might be 
used as ah endorsement and it is not felt that acknowledgement is in 
order. 

Miss Gordon is identified as the long-time assistant of 
John T. Flynn, the American Pirster who we have, of course, always 
dealt with most circumspectly. There are several references to the 
Bureau and Crime Records will review these for the sake of accuracy. 
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Rosen , 
Tomm , 



Trotter . 
Nease _ 



T#ie. Room _ 
Hollo man — 
Gandy . 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 



Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 



t_J Deleted under exemption(s) 



with no segregable 



material available for release to you. 



O In formation pertained only to a third party with no reference to you or the subject of your request. 

□ Information pertained only to a third party. Your name is listed in the title only. 

O Documents originated with another Government agency(ies). These documents were referred to that 
agency(ies) for review and direct response to you. 



Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as 
to the releasability of this information following our consultation with the other agency(ies). 



Page(s) withheld for the following reason(s): 






For your information: lt(J^) Jt.,*'-* i JLr+-**UL<- U«~ •6<7 A tQc^sK^ CcZLXj^ 

"A J,ncflV^ /fc,*;,-^ y»\* r -)f^" kyA^A./^ ,./-, #V, ,./,. • 

The following number is to he used for reference regarding th ese p ages: & ""* ' 
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Mr. 
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date: June 12, 1958 
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*ubjbct:^NINE MENAGAJNST AMERICA"^ 



BY ROSALIE M>GORDON 




<1 



SYNOPSIS: 



Trott«r 
Clayton __^_ 
T«l«. Room 
Hollonan __ 
Gandy 



Sandy 

Above-captionedJgtf)k has subtitle, "Th^Supreme Court # 
and Its Attack o n Anglican Uberties. " Thesis of book is that recent j% 7 

^TlberaT^decllsrolis'o rSuprem e CjQuxi have been handed down by politicians / 
rather than jurists and thai meffibTSr's of present court lack judicial i\ . ~' 

background and experience. Gordon also claims that many of Supreme r 
Court decisions made with an eye to "minority" votes and have in fact 
uisurped the legislative functions of government and accordingly menaced 
our fundamental liberties. Gordon discusses various Justices on Supreme 
Court and claims court has been "packed. " Claims court has continued 
decline during Eisenhower administration. Denounces recent decisions as 
putting central government directly into public school systems of the Nation. 
Also asserts that Warren Supreme Court has struck down practically every 
bulwark Nation possesses against communist conspiracy. "In doing so, it 
continued to wipe out state lines and actually to leave the sovereign states 
helpless in the face of subversion. " Gordon identified as Research 
Assistant for 25 years to John T. Flynn. Flynn is veteran writer and 
lecturer on anti-communist topics. The Director and FBI mentioned 
number of times. Nothing derogatory. 



RECOMMENDATION: 



Enclosure 



} 



None. For information. 
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M. A. Jones to Mr. Nease Memorandum 



DETAILS: 





Author : 

The a>x>ve -captioned book, published by the Devin - Adair Company , 
New York, is subtitled 'The Supreme Court and Its Attack on American Liberties. 
The dust cover describes Gordon as a Research Assistant to John T. Flynn, for 
25 years. Flynn is identified as a 'Veteran pamphleteer. " She previously had 
written a pSamjfeet entitled ri Nine Men Against America" of which the above - 
captioned book is an expansion. This pamphlet, as well as another written by her 
entitled "What 1 & Happened to Our Schools ?J ! have previously come to the attention 
of the Bureau. Bufiles re flect t hat Fly nn is a lecturer, an apift gy W hP^fiPfiHflii^ 5 
in anti- communist toi 






The theme of ,f Nine Men Against America" is set forth in the book's 
dust cover in these words: 

f Tt is the thesis of this book that the recent 'liberal 1 
decisions of the Supreme Court have been handed down 
by politicians rather than jurists; that the members of 
the present Court are almost wholly without judicial 
background and experience; that many of their decisions, 
made with an eye to 'minority 1 votes, have in fact 
usurped the legislative function and menaced our 
fundamental liberties* 

h Starting with 1937, Miss Gordon shows how the makeup 
of the Court has gradually but noticeably been changing* 
She shows how and why the Court has been 'packed, T and 
the shocking results that have followed. She discusses 
the further decline of the Court during the Eisenhower 
administration. The present Court, she says, is uisurping 
the function of Congress by passing laws rather than 
interpreting them* Hopefully, however, Miss Gordon 
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The book, In fact, very seriously criticizes the Supreme Court, both in regard 
to the Justice^ themselves and the decisions rendered. Some of the typical 
comments are set forth below: 

"All this and very much more - actual assaults on 
the liberties of Americans and on their means of 
protecting themselves against tyranny from within 
and without - has been brought about by a Supreme 
Court composed of nine men - niiw men against 170 
million Americans. " (p. 7) 

'There is only one legal way in which the Constitution 
can be changed - by amendment initiated by the sover- 
eign states or by the Congress and concurred in by 
three fourths of the states. These nine judges simply 
usurped the powers of the states and the people* s 
representatives and tore to pieces the charter of 
freedom of thp American people. H (P* 52-53) 

"One decision continued to follow another from the 
packed Court, each of them designed to break down 
further the constitutional bars agfeinst growing 
usurpations by the Washington government. The 
remaining years of the Roosevelt regime and those 
of the Truman 'Fair Deal* saw generally a continuation 
of the same type of Supreme Court appointments and, 
with one or two exceptions, the same type of major 
decisions*" (p. 62) 

"But so far as the Supreme Court* s decision in the 
segregation cases is concerned, the socialist 
revolutionaries in America now have what they want - 
the opening wedge for complete control of education 
by the central government*" (p. 89) 

"TKfese were the men - Warren, Minton, Clark, Burton, 
Jackson, Douglas, Frankfurter, Reed, and Black - who, on 
the * authority* of a batch of left-wing nobodies, did what no 
Congress of the United States had ever permitted. They put 
the hand of the central government directly into the public 
school systems of the American states." (P. 103) 
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"Before we go into the shocking aid yhich the 
justices of the Supreme Court have rendered to 
the communist conspiracy in America, it might 
-be well to take a look behind those black robes at 
what are known as the f bright young men. 1 " (p. no) 

"In the years following the segregation decision - 
and particularly in the last year or two - the Warren 
Supreme Court struck down practically every bulwark 
we have raised against the communist conspiracy in 
America. In doing so, it continued to wipe out state 
lines and actually to leave the sovereign states helpless 
in the face of subversion." (P* 118) 

^Thus the Warren Court wound up its 1956-1957 
session. In the three years up to and including that 
term - three years with Mr. Eisenhower 1 s Chief 
Justice at the head of the Court - it issued at least 
fifteen decisions designed to put the meddling fingers 
of the federal politicians further into state affairs, 
and to break down completely all our defenses against the 
communist conspirators in our midst.* (P. 130-131) 



Mention of FBI and Director: 



The FBI and the Director are mentioned a number of times in 
the book. None of the references were derogatory, In fact, dor don attacks 
Supreme Court decisions which, in her opinion, handicap the work of the FBI. 
A copy of ff Nine Men Against America" is attached. 
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AM03~AMOf, 

to taefede an totteit' 

as Mitki magaxlae entitled "Baueatton 



Meal , (R) Will Tirgblla,*^ 
appeared la the February H# 



it -felclde or fanrWal— Bravo, Patriots" written by Jessica *yait Pay**, 
• B«Hr of the West Virginia Legislature. Mrs. Payne stated "If wo Mlm 
ens fcut.aal promise *gnow the truth mod the truth wiU make you free,* then our 
greac** contribuUoB to the savlag of the aaUoa It to establish too truth about any 
an* ali situations or activltlss la gorei-ament, schools, unions, churches, aad 
clue* enica wittingly, or uawittlngly, become a channel for Coram unl at and/or 
to:** infiltration aad propaganda. • • • If we are afraid, because of tatlmi- 
oat;**, or public reaction, to apeak the truth, or, write It under our own aaeae 
we a? - aldlag aad ■ betti ng the wrong aide of aay controversy. • • • However, 
If ao protests or expose were made these atheist coaaplrators and their dupe* 
wont« overthrow this Republic. In fact, by taking advantage of our silence gives 
con*-«t attitude they have already successfully laflltrated and Influenced oar 
foreign affaire aad domestic legislation. Even the Sup reme Court hands dswe 
decteeoes favorable to the Communists and detrimental to the FBI and America's 
boat laterests. " V , 
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In the original of a memorandum captioned and dated a* above, the CongreenUaoal 
Record for fc - ,>.y - / ' *" #a* reviewed and pertinent item* were 
marked for th* Director 1 * attention. Thl* form has been prepared in order that 
portion* of a copy of the original memorandum nay be clipped, mounted, and 
placed In appropriate Bureau cat* or eub)ect matter tile*. 
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^~ Pages A5380-A5384, Congressman M ulter, (D) New York, 
•steaded mis remarks to Include an article by Maxwel^&randwen, Member of 
a prominent HewTork firm of attorneys, entitled "Th#rSupreme Court— Current 
Criticism in Perspective" which appeared in the May 24 A 1958, issue of the 
Nation. Mr, Brandwen commented on the attacks against the Supreme Court 
Be stated, in connection with the Jencks decision, "From the cascade of press 
comment, one would have supposed that the Court had announced a startlingly 
revolutionary doctrine. Quite the contrary. It is an old, well-established rale 
of law that a party to any litigation may discredit the testimony of an opposing 
witness. * • • In the Jencks case, the Court permitted such examination and 
comparison. That is the core of its decision. " The references to the FBI have 
been noted. Mr. Brandwen went on to state "The Court, at times, undoubtedly 
has erred. The Congress, at times, has errerf, too. The intelligent judgment 
of a future day may correct an erroneous decision of today, but political control 
of judicial decisions might open the floodgates to all manner of evils which could 
be corrected only by the greater sacrifices of human dignity and even of human 
life^History has shown that the Court is concerned with, and is capable of, 
correcting its own errors and that it has served its historic purpose in protecting 
individual liberties from overzealous legislators and misguided Executive actio*, ' 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for / / "' *« reviewed and pertinent items were 

marked for the Director'* attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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Attached booJrfeTMen Against 

America' r ByRosalie M-€tordon, 
w^-Sent to the Director from the * ^* **■■ 
>oevin- Adair Company, 23J£ast 26th Mr * Trotte 
Street, New York 10^ , New York. Z' T\ 

and its attack on AmericalHiDerTIes. Mr. Hon™ 

_ . Ntss Holmes ,..J if 

Director is mentioned on following; yrtsscwdy _3ff?Z 
pages: 59,60,144 * CFST~ 

FBI is mentioned on following pages'^S 76 77 ins 
109, 125, 127, 145, 156 ' ' ' 108 ' 
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Editorial Copy 

With the Compumbnts of 
The DEVIN-ADAIR Company 

23 East 26th Strbet, New York 10, N. Y. 

\ 
This copy carries with it permission 
to quote in a periodical or radio re- 
view up to 750 words, provided 
full credit is given to title, author, 
and publisher . All Other permis- 
sions to quote from this book for 
any purpose whatsoever must be 
requested and secured in writing 
from the publisher 

PUaj* s$nd two clippings or copi$s of your rtvi+w, 
PUBLICATION: 
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fended ale remarW to laclnde an editorial entttind %t 0S Taki ' 8tock" «Mck ^ 
Appeared la a recant edition of the Cotton Trade Journal. ^^JjJS."™*-^ Am « 
•The point from which we hate departed in the Conetitntioa of the TJhited Stotee.«»|| ^ 
* • • "just ta>w tar we hare departed from constitntloBai prlndplee may ****** III „ 
at a glance In reviewing the record of the United 8tatennprejB£_£onrt. " Tne ■•—-»-* 



Mortal farther polnte out "mere wae the deciaie. |*yj£ Warren Court openi^ J^v 
flies le attorneys for Communlata. % ^P'jA^W&^i^m^^^^ . TV &' 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for *?// 6 / *•' ' f was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
T^cr-i in ^prrvf.rjitr; Bv-WF".' crw* nr rv,*!«e™» matter files. 
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Senator Thurmond, (D) South Carolina, la commenting 
a Mil to establish rales of interpretation governing sue- „ * 
the effo* of AeU of Congress on State bm, pointed out that the * 
Department of Justice Is opposed to this MIL 
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Yages A6S33- Congressman Yanlk, (D) Oslo, extended sis remarks to laclade 
A6I34 editorial from the Hew York Times of Jul* il^J»M, eatitied 

>&er Attack at the Court " This editorial deals with H. B. * i 
passed by the Hoase oa July IT, li»8. It Is stated la \ ! 
the editorlaH^hat the House was doing by passlaf this aladictlis 
sill waslo~takea. cratfk at the Supreme Court because the latter 
has headed down a sumber of declsloas of which certain people 
disapprove, particularly la the field of dTil liberties. The measult 
eadorsed by the House Is bad la purpose sad worse la content, sad 
la so credit to the Ml members who, astonishing as It ma/ seem/ 
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marked for ffjfe Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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Congressman Aberaethy, (D) Mississippi, oatonded ale remark* 
to Include an editorial from a recent edition ol the BL JL *owe % 
World EflBfttt oatJaod^Eo gallnlag Trjna an?" wale* wu written 

odlbH-lal deals with ttefinprome Court 
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by DaTid Lawrence. T1 
decisloa regardiag the issuance af 
editorial The Govt, moreover— even hi the face of 
conditions today— Insists that membership la the International 
Communist movement is merely a political belief and association. 1 
Ms mesns that me Court Is act concerned with acte of treaeon a .3 
ettlsea may commit while ho la traveling abroad. The Government fa 
wf the Halted States, knowing of his errand, would he powerless la g 
iwatrala anyone making frequent trips hack aval forth to contact 
enemy agents abroad," The editor ial farther poiats ont "If the 
Supreme Court had ruled that treason now la lawful, It could act 
hare dealt a more devastating blow to the safety of the p eop l e af 
Ameriea than it did ia the 5-to-4 decision ordering passports issued ' ^ 
to any poraoa of American citizenship Irrespective af his loyalty 
to the Halted Stales.*' 
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Memorandum Aichols to Tolson dated September 3, 1957* reflects 
that the Director has Instructed that no action be taken concerning 
any requests received from the Supreme Court until the matter has 
been. presented to him and he personally rules on the request • 

RECOMMENDATION t ; ^ - 

That if approved by the Director, the Form £7 be stamped 
■Ho Derogatory Data" by ^he Name Check Section, Investigative Division, 
and returned to the Office of the Marshal, Supreme Court of the A * 
United States. . r& 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for fl*4**i 9>0 }<?£* g was reviewed and pertinent items were 
marked for the Director'* attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter tiles. 
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SUBJECT: 



JOMMENTS ^_ Sp^jeo^jT/^ . 
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SENATOR HENNINGgffio: 
RE SENATE BILL 1646 

The Congressional Record for 

I of Senator Jenner, carries the complete legUlaiivt history of Senate Bill 
2646 (commonly referred to as the Jenner- Butler JU1) designed to limit the 
appellate jurisdiction of the Supreme Court in certain cases. This review Is 
some 55 pages in length. 



Senator Hennlngs, sharply critical of the provisions, claimed 
that the third provision of this Bill would "revitalise state laws which proscribe 
sedition against the Federal Government" and said that this proposal would alloi 
I the state to Interfere and hamper effective enforcement of the Federal statutes in 




• this area. He went on to state "Because of the interstate nature of the fj^Ln 
communist movement, it can best be combated by a uniform policy under XJ' 
centralized control. " He then said, "I believe It can be best combated, as it] 
is being combated, by no less a person than J. Edgar Hoover, the friend of 
many of us, and admired by all who know him and by many who do not." 
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Hennings' remarks must be considered in light of his ill- - 
considered remarks last May about subpoenaing the Director in connection 
I with the Bureau's wiretapping policy. ft ig gyjp agtgd th at he now re grets v * 

May. No letter is being sent to Menmngs . 
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Director J. Edgar Hoover 
Federal Bureau of Investigation 
Washington, D.C. 



,ieens Village 
Jamaica 27, L.I. ^ 
New York 
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Mr, ToIbotl 
Mr* Belmont 
Mr. Mo; 
Mr, N 
Mr. Pa 1 

Mr. Tanr 

Mr. Trotter. 

Mr, W.CSuilivan 

Tele, Room 

Mr* Hollomaa— - 





Dear Mr. Hoover: 
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I am writing to you in the hopes that you will be 
• able to su*»»>l w ae with some pertient adviee s concerning the . ' 
Supreme Court an d the current and past aeries of Leftist 
decisions*! am a Senior at the University of Dayton, and only 
recently have really become acquainted with the serious situation 
which has been created/ in our nation. 



Clls 



i t 



j I have read a number of articles, some by yourself in 

the American Mercury Magazine, and have found especially sickening 

(facts concerning the Supreme Court. I have given the matter some 
rather serious investigation* not simply accepting the few articles 
th R t I managed to acquire. I # have found that the_f acts, terrible as 
they are, are true in all respects. 

~ From what I ftave been able to discover, the decisions 
1 have been at times harmful to the proper operation of the F.B.I, 
jin all of its "All American" activities. Therefore, I felt that 
you might be able to supply me with the information that I need to 
do something helpful in a situation which I <d nsider dangerous to 
our country. Since I expect to finish ROTC and be commissioned in 
1959, the future of our^ country and those fighting for her means 
even more to me # 

I have collected a number of articles concerning the 
activites of the Supreme Court. I want to see that these get into 
the hands of people who can attack these decisions, and place the 
Court in its proper place in American Government. I would like to 
know where you feel the best effective work can be done, and where 
letters and information of opinion can do the most good. Why is 
the Judiciary Committee still handicapped in forming repressive 
legislation? Cannot Congress control the activities in the Supreme 
Court, M d if so, wlrfy Is noting ooneT^ , ia j,^, f . ^\ 

Most import aright o me is the information where I can ao 
some good as an American citizen. I need that tp gq ^ a- s tart f 
(Would you be kind enough to advise me, or g^ve me your v personal 
(opinion in this matter # If so, I would be *6i£Rgi9»tt$601. 
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Thanking you for your time and ■tremble, 

U^ Sincerel 
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I know he will be grateful for the Interest which 
prompted yoo to write. Enclosed U a copy of Mr. Hoover's 
recent address before the American Bar Association which I 
%&£Y : ;^ tkoefcht yet might ISM w^?v^v^t|t;t^ , «' ?rf ^^^ ,: 
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September 10, 1958 
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©ear Mr Hoover: ffrs 

Tlie attached, summary of Supreme Court cases 
relating to communiete and eubvereivee doubtlees will prove 
a handy reference document for your files. .1 pass It along 
with all good wlshee for your continued eucceee in this 
difficult field. The study is from the Legislative 
Reference Service, the Library of Congrese, ahd ie fcow 
in the hands of all Members of the Committee on the Judiciary 
in both the House and Senate,* \ despite the late publication 
date/August 7, 1958. '' 






Cordial regards, *'.. - # 



EM28 ^ ere17 ' 




.-.,. r LAWRENCE 

'"' o rrt Coordinator. 

Hon. J. Edgar Hoover, Director*.^. & A" ^^ 1 ^5 Q\> 'S* 

Federal Bureau of Investigation, ^^^ — — — .Jj, 

Department of Justice, . • 

Washington 25, D.C. ^/ * SEP 23 1958 
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Legal Analyst 
American Law Division 
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SUPREME COURT CASES RELATING TO 



COMMUNISTS AN) SUBVERSIVES v 

fcw&ttlto-- srf.f w$n* <*4 tv^.r r>rfbft.n *ff* **"??>": M -**» *i.Iv* oa '*** ' wMt * w 

Abrams v. United States (1919) 250 U.S. 616 ^ ., ■> ,>*, r: 

Defendants were convicted of conspiracy to violate the 
Espionage Act of 1917 by printing and distributing clrcnlars containing 
revolutionary propaganda designed to encourage resistance to the war 
efforts of the United States In order to aid the cense of the Rnsslan 
Revolution. The Supreme Court found that the evidence was sufficient to 
support the convictions and that such propaganda was not protected by the 
First Amendment. It affirmed the conviction* 

United States ex rel> Bilokumskv v* Xod (1923) 263 U.S. 149 

Bilokumsky was arrested for deportation as an alien within the 
United States in violation of law in that he had In his possession for 
distribution printed matter advocating overthrow of the government by 
force or violence. Upon being called as a witness to prove his alienage 
he stood mute. The Supreme Court affirmed an order discharging a writ 
of habeas corpus* It held that admission of alienage, which is not an 
element of the crime of sedition, would not have tended to incriminate 
the witness* and that the immigration officers might properly have Inferred 
the fact of alienage from his silence. 

United States ex relTlsl v* Tod (1924) 264 U.S. 131 

Tlsl was arrested In deportation proceedings as being. within 
the United States* In violation of law* The ground specified was knowingly 
having In his possession for distribution printed matter which advocated 
the overthrow of the goverinent of the United States hy force. Tlsl claimed 
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tbat there ires to evidence to sustain the finding that he knew the seditions 



character of the printed Matter. The court npheld the order t saying that 

where the alien was given a fall and fair hearing« mere error t even if it 

* 

consisted in finding an essential fact without adequate supporting evidence t 
was not a denial of due process of law. 

Gltlow v. Hew York (1925) 268 U.S. 652 

Git low was convicted of violating the criminal anarchy statute 
of New York. He was charged with printing and circulating a Manifesto 
advocating the Communist Revolution. The Supreme Court affined the 
conviction. It held that a state does not deny the freedom of speech 
guaranteed by the Constitution by punishing utterances advocating the 
overthrow of organized government by force t violence and unlawful means. 

United States ex rel» Y^ltauer v* Com'r (1927) 273 U.S. 103 

Vajtauer was arrested in deportation proceedings on the charge 
that he had illegally entered the United States because prior to or at 
the time of his entry he believed in and advocated the overthrow of the 
United States government and had written seditious pamphlets. The Supreme 
Court sustained the deportation order. It found that the order was sup- 
ported hy substantial evidence and that the action of the imnigration 
authorities in drawing inferences from his refusal to answer questions did 
not deprive him of any constitutional right t where he had not asserted the 
privilege against self-incrimination In the proceedings before the 
immigration authorities. 
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»hltnev ▼. California (1927) 274 D.S. 357 S'-;?Z '"*>*.> ^ ^ «- ^>'\-; 

Kiss Whitney was convicted of violation of California Criminal 
Syndication Act by assisting in organizing the .Communist Labor Party of 
Calif oraia and by being a member of it. The Supreme Conrt held the 
statnte constitational and affined the conviction. It declared that a 
State la the exercise of its police power say pnnlsh those who abase 
freedom of speech by ntteranees inimical td the pablic wo If are f tending 
to incite to crime 9 disturb the public peace, or endanger the fonndations 

of organized government and threaten its overthrow by an lawful means. 

*/* 

Strombera v. California (1931) 283 0*S* 359 

A member of the Young Communist League was convicted of > - < 
Ti elating n California statute which forbad display of red flag as a 
symbol of seditious activity* The Supreme Court reversed the conviction, 
holding that the statute was too vague and Indefinite* 

De Jongs *• Oregon (1937) 299 D*S # 353 

Appellant was convicted under Oregon Criminal Syndicalism Law 
of assisting in the conduct of a meeting called under the auspices of the 
Coonuaist Party. The Supreme Court reversed the conviction. It held that 
panishaent for participation in the eondnet of a public Meeting, otherwise 
lawful, because held under the auspices of the Communist Party violates 
the freedom of speech and assembly guaranteed by the doe process clause 
of the Fourteenth Amendment* 
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Berndon v. Lowtt (1937) 301 D.S. 242 { x. * V f •* 

Berndon was convicted by a Georgia Coart ef attempt lag to 
iacite insurrection by calling aad attending public meetings and making 
speeches to ergaaize tbe Communist Party of Atlanta to res lit aad avert brew 
tbe authority ef tbe State. The Supreme Coart reversed tbe conviction, 
boldiag that the statute t as construed aad applied in this case t did aot 
furnish a sufficiently ascertainable standard ef guilt. 

Kessler v # Strecker (1939) 307 0.S. 22 

Aa alien %s aot deportable on the ground of membership la the 
Communist Party if his membership has ceased at the time of his arrest 
ander a warrant of deportation. 

Browder v. Ouited States (1941) 312 U.S. 335 

Earl Browder made false statements ia his application to obtain 
a passport and used the passport to establish his identity aad American 
citizenship upon returning to this country. Be was convicted of willful 
use of a passport obtained by false representations. The Supreme Court 
held that the use made of the passport was wit hi a the scope ef the statate 
and affirmed tbe convict ion. 

Schnelderman v . Dnited States 0943) 320 D»S* 116 

The Supreme Court reversed a judgment of a lower coart which 
cancelled a certificate of Naturalization on the ground that it had bee a 
procured by fraud because the petitioner concealed his Commaaist affilia- 
tion from the nataralization court. It held that the gover»e at had not 
proved with requisite certainty that the attitude of the Communist Party 
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in the Baited States at the time of naturalization (1927) towards force 
and violence was such as to disqualify petitioner for naturalization. 

Bridges T. jttxon (1945) 326 U.S. 135 

Detention of Harry Bridges under a warrant for deportation on 
the ground of affiliation with the Communist Party was held unlawful on 
the ground that the term "affiliation" had been construed too broadly, 
and that the hearing on the question of his membership in the Coammnist 
Party had been unfair. The Supreme Court held that the acts tending to 
prove "affiliation" within the Meaning of the deportation statnte nnst be 
of that quality which indicates an adherence to or furtherance of the 
purposes of the proscribed organization as distinguished from mere co- 
operation with It In lawful activities. The act or acts must evidence a 
working alliance to bring the program to function* 

Dnlted States v. Lovett (1946) 328 D.S. 303 

A statute forbidding payment of compensation to three named 
employees of the government who had been charged with being members of 
Communist-front organizations was held invalid as a bill of attainder. 

Marzanl v. United States (1948) 168 F. 2d 133 9 Affirmed by equally divided 
Court 33^ U.S. 895 (1948) 9 Affirmed by equally divided Court on 
rehearing 336 D.S. 922 (1949) 

Marzanl was prosecuted for making false statements as to his 

membership and activity In the Communist Party to the Federal Bureau of 

Investigation and Civil Service Commission* and to his superior In governmeit 

service* The Court of Appeals held that counts based on statements made to 
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tie FBI and CItII Service Comission sore than three years before the 
iidictaent were barred by the statute ef limitation bat aff iraed the eoa- 
victioB on eouats based on false statenents aade within the three year 
periods 

United States v. Rosen . cert, denied, 33d U.S. 651 (1949) 

Rosen was convicted of contempt of court for refusing to obey 
an order directing him to answer certain questions lie had been asked when 
he appeared as a witness before a grand Jury concerning an automobile which 
was connected with an alleged criminal conspiracy by Comunists* 
Reversed by Court of Appeals. 

Christoffel v. Patted States (1949) 338 D.S. 641 

A conviction of a witness before a Congressional Covnittee for 
perjury in falsely denying that he was a Communist or that he supported 
or participated in Communist programs was reversed because the instructions 
to the jury allowed them to find a quorum of the committee present without 
reference to the facts at the time of the alleged perjurious testimony. 

■toford v. Dnlted States <1950) 339 U # s # 258 f per curiam opinion reversing 
176 F. 2d 54 

■or ford had been convicted of refusing to produce records of 

tbe National Council of American-Soviet Friendship demanded by a Congressional 

Committee. The Supreme Court reversed the conviction because the trial court 

did not permit counsel for the petitioner to interrogate prospective government 

employee jurors as to the possible influence of the "Loyalty Order* t Executive 

9 

Order No* 9635 v on their ability to render a just and Impartial verdict. 
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Respondent was executlfe secretary of the Joint Anti-Fascist 



Refugee Committee and had custody of its records* She refused to produce 
inch records In coop 1 lance with a sob poena of i Congressional Cemnittee 
aid was convicted of willful default in violet ioa of f 102 of the Revised 
Statutes. She denied gvilt on the ground that a quorum had aot been 
present when she appeared on the return day* The Court held that the 
presence of a quorum of the committee at the tiro of the re tarn of the 
subpoena was not an essential ingredient of the offense* Since defendant 
had made no object ioa to the lack of a quorum at the time f she coald not 
rely on it as a defease on her trial for willful default* 

Baited States ** Fleischman (1950) 339 B*S* 349*'* **" *"* " •****■*' 

The defendant was a member of the executive board of the Joint 
Anti-Fascist Refugee Com it tee. She and other members of the board were 
subpoenaed to produce certain records of the Committee before a Cponlttee of 
Congress* She pleaded that she was unable to comply because she did not 
ftave custody of the records* She was convicted of willful default under 
§102 of the Revised Statutes* The Supreme Court sustained the conviction. 
It held that when one accepts an office of joint responsibility In which 
compliance with lawful orders require joint action by the body of which 
he Is a member, he assumes an indlrldual responsibility to aot. within tbe 
limits of his power, to bring about compliance with such an order* 

American Comnunl cat ions Association v* Ponds (1950) 339 U.S* 382 

In two cases where the National Labor Relations Board had 
withheld certain benefits of the National Labor Relations Act from unions 
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whose *ff ic*n had sot filed aoa-Conunist affidavits, the Jaaar eaarts .■ • 
held the affidavit reqairemeat valid and denied relief. The Sapreme Court 
affirmed J advents, A majority of the court agreed that the requirement 
of disclosure ef overt acts of affiliation or membership la the Comma! st 
Party did aot deny any coast itntlonal rights 9 bat the coart appeared to be 
equally divided with respect to that part of the lav requiring disclosare 
ef belief unconnected with aay overt act* 

Osman v. Ponds (1950) 339 D.S. 646 

Section 9(h) ef the National Labor Halations Aet t as amended, 
pertainlag to "non-Communist* affidavit, held valid, la so far as It is 
concerned with membership in, or affiliation with, the Communist Party. 
With regard to the constitutionality of other parts ef the section concerning 
beliefs of the affidavit, the coart* was equally divided. 

Blan v. Dnlted States (iteo) 340 D,S. 159 

A witness caaaot be compelled to tost If y before a grand Jiry, over 
a claim ef the privilege agalast self-lacrlmlaatlon, concerning his empley- 
aeat hy ike Cotwaunlst Party or knowledge of Its operations. Even If the 
answers to snch qaestloas won Id not support n conviction for crime, they 
might fnrnlsh n link In the chain of evidence weeded for prase cat Ion ander 
the Smith Act* Accordingly, e conviction for refusal to answer sach 
questions was reversed. 

Blan v« Cnited States (1951) 340 D*S* 332 

i Petitionee a witness before a federal grand Jury, declined to 
answer questions concerning activities and records of the Communist Pnrty, 
claiming the privilege against self-incrimination. Be also refused to di- 
vulge the whereabouts of his wife, as sort lag a privilege aot to disclose 
confidential connuni cat ions between hushand and wife. The Supreme Court held 
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that his eliii of privilege against self-iacrimiaatioa should hive been sas- 
* ^*aimed* -ft «lfo told that he hi entitled to *wly OH tfre privilege against 
disclosing confidential ceMwlcutions between husband and wife since the 
geverfiut failed to overcome the pre sumption that the communications mere 
confidential. : - ^ ; . ; . 

Rogers v. Palted States (1951) 340 0.S. 367 

After testifying without objection that she had been Treasurer 
of the Coronals t Party of Dearer f had been in possession of its records and 
had turned them ever to another persons, petitioner refused to identify the 
person to whoa she had delivered the records, giving as her only reason her 
desire to protect the other person* The Supreme Court sustained her con- 
viction for contempt, it held that the privilege against self^iacrlmiaation 
was solely for the benefit of the witness and could not be asserted for 
^the benefit of another. It also held that records kept in n representative t 
rather than a personal capacity, cannot be the subject of the personal 
privilege against self-incrimination, even though production of the* light 
Incriminate £belr keeper personally. .. ^ *W 

Kasinowltz v. P. S^ f eert. denied. 340 D.S. 920 (1951) 

* Kaslnowltz, Steinberg, and Dobbs were found guilty of criminal 
contempt in 0. S. District Court, for refusing to answer questions in 
grand Jury investigation of Coonmnist Movement, on ground that they would 
incriminate themselves by answering such questions, and they .appealed. 

The Court of Appeals held that defendants were Justified in refusing to 
answer the questions. 

Judgment reversed. 

Estes v. Potter , cert, denied, 340 U.S. 920 (1951) 

Proceeding in matter of application for punishment of Fred 
Estes for continuous refusal to answer questions as ordered by the court 
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la ta examination by laulgratlon inspectors, liistrict Court bold respondent 
in contempt of court and he appealed. Court of Appeals keld that testimony 
by an alien whether he personally knew another alien, whether other alien 
was member of Communist party, whether other alien contributed finds to 
Comnnlst party 9 and whether other alien attended see tings of Communist 
party 9 would tend to show that witness was a member of or affiliated with 
the Connmnlst party t and therefore witness coald refase to answer 
questions, on ground that It wight wake him liable for criminal prosecution 
and deportation, 

Reversed by Court of Appeals and remanded with directions, 

fierende v. Election Board (1951) 341 U.S. 56 

A decision by a state court denying appellant a place on a 
ballot pursuant to a state law t construed ms requiring that. In order for 
a candidate for public office In that state to obtain a place on the ballot 9 
he must nake an oath that he Is not engaged "in one way or another la the 
attempt to overthrow the government by force or violence** and that he Is 
not knowingly a member of an organization engaged la such an attempt, 
affirmed on the understanding that an affidavit ia those terms fully 
satisfies the requirement* 

Joint Anti-fascist Refugee Conmtittee v, MoGrath (1951) 341 U,S. 123 

Suit for declaratory and injunctive relief against action of 
Attorney General in designating three petitioner organizations as Com- 
munist In a list furnished to the Loyalty Review Board for ase In determining 
loyalty of government employees* The Court held that Executive Order No* 9635 
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did not authorize tie Attorney General to act arbitrarily la so designating 
an organization and that t*e complaints charging him with arbitrary actloa 
stated a cause of action* 

MUB v. Highland Park Ufa. Co, (1951) 341 U.S. '322 

The C.X.O. Is a "national or international labor organization" 
within the waning of section 9 (h) of the National Labor Relations Act, 
as amended* The National Labor Relations Board con Id not proceed against 
an employer at the instance of a union affiliated with the C.I.O. when the 
officers of the C.I.O. had not filed non-Communist affidavits, although 
the affiliated union 1 s own officers had filed such affidavits ♦ 



Dennis v. United States (1951) 341 U.S. 494 

Conviction of eleven Communists under the Smith Act affirmed* 
As applied in this case, sections of that Act making it a crime for any 
person knowingly or willfully to advocate the overthrow or destruction of 
the government of the United States by force or violence, or to organize 
or help to organize any group which does so, or to conspire to do so, 
does not violate the First Amendment or other provisions of the bill 
of rights. ^ 

Garner v. Board of Public Works of Los Angelas (1951) 341 U.S. 716 
Since 1941 the Charter of Los Angeles has forbidden the 
employment of persons affiliated with organizations which advocate the 
overthrow of the government by force and violence. In 1948 the city passed 
an ordinance requiring every employee to take an oath that he was not and 
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had not for five years been a member of such an organization, and to execute 



an affidavit stating whether lie was o* ever had been a aether of the Cos- 
mnist Party* The Supreme Court held these requirements valid* The eitj 

was entitled to inquire into the past loyalty of its employees* Since 

* 

Membership in subversive organizations had been forbidden since 1941, the 
oath required In 1948 was not ex post fact? . 

Bailey v. Richardson (1950) 182 F. 2d 46 9 Affined by equally divided 
Court 341 U.S. 918 (1951) 

■Iss Bailey was separated from the federal service as a result 

of an adverse decision by the Loyalty Be view Board ox the Civil Service 

Commission* She had been Informed that the Commission had received 

evidence that she was or had been a member of the Comnunlst Party or 

Communist Party-Association and had attended meetings of the Communist 

Party and associated with known Communist Party members. She was granted 

a hearing and permitted to offer evidence but was never informed of the 

names of the persons who had supplied derogatory information against her* 

She sued for reinstatement but the District Court granted the government's 

motion for sunmary Judgment* The Court of Appeals affirmed t holding that 

dismissal of a federal employee on loyalty grounds involved no rights of the 

employee and did not violate aqy constitutional requirements* 

Stack v* Boyle (1951) 342 D*S. 1 

Ball for 12 persons arrested under the Smith Act was originally 
fixed in amounts varying from 12*500 to $100,000. Later it was fixed at 
$50 t 000 for each. The only evidence offered by the government was that 
four other persons previously convicted under the Smith Act In another 
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district had forfeited bail. Ho evidence was produced to 1 at log these per sob 
to petitioners* Be Id that If bail is as amount greater than usually find 
for serious charges of crises is required la the ease of any of the petitioners 9 
It was a matter to which evidence should be directed in a hearing so that 
the rights of each petitioner conld be preserved* 

Adler v* Board of Education (1952) 342 U*S* 485 

A New York law wade ineligible for employment In public schools 
any member of an organization advocating the overthrow of the government 
by force, violence or any unlawful means* It required the Board of Regents 
to promulgate a list of such organizations and to provide in its rules that 
membership in an organization so listed In prima facie evidence of dis- 
qualification for employment in the public schools* No organization may 
be so listed and no person severed from or denied employment, except after 
a hearing and subject to judicial review* The Supreme Court held these 
requirements constitutional* 

Carlson v* Landon (1952) 342 U*S* 524 

The Attorney General had ordered certain alien Communists taken 
into custody and held without bail pending determination of deport ability. 
Ii habeas corpus proceedings the Supreme Court held that such detention was 
authorized by the Internal Security Act when there was reasonable cause to 
believe that release of such persons on ball would endanger the safety and 
welfare of the United States* Such detention did not deny due process 
of law* 
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Hart i jades t. ShaaohaessT (1952) 342 U.S. 560 

the Aliea Registration Act of 1940, so far as it authorized 
deportation of a legally resident aliea because ef ■eabership li the 
Cosnaaist Party, erea thoagh such aeabership temiaated before eaaetaeat 
of the act, was within the power ef Congress. 

0. S. v. Coplon . Cert* denied, 542 O.S. 920 (1952) 

Judith Coplon and Valentine A* Gublchev were convicted of 
conspiring to defrand the United States and the first named defendant was 
convicted alone of attenptlng to deliver defease laforwatlon to a citizen 
of a foreign nation and she appealed. The Court of Appeals held that the 
evidence did not Justify the arrest of defendant Coplon by agents of the 
FBI without a warrant because of lack of evidence or likelihood of escape 
of such defendant t that the prosecution should be required to divulge the 
contents of wire tappings and that the examination as to a "confidential 
informant" should go far enough to show that he was not a wire tapper. 
Reversed and remanded. 



Coolon v. D. S. . Cert, denied, 342 D.S. 926 (1952) 

Judith Coplon was convicted for copying, taking, concealing 
and removing documents, of the Department of Justice, in which the defendant 
was an employee, to the Injury of the 0. S. and to the advantages of a 
foreign nation. During pendency of appeal, defendant filed a motion for a 
new trial which was denied. From this denial defendant appealed and Court 
of Appeals considered latter motion separate from the record la the main 
trial. The Court of Appeals held that while there was sufficient evidence 
to sustain the verdict of the jury, the District Court erred in holding that 
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the interception of telephone messages between the defendant «ad hex 
counsel before and dor lag her trial, if it occured, was aothiag more 
than a serious breach of ethics # since if the interception took place 
the defendant was denied the effective aid and assistance of counsel. 

Judgment of conviction was affined t order denying wot ion for 
aew trial set aside and case remanded with directions. 

L'Hommedien v # Board of Regents (1952) 342 U.S. 951 f per curiam 
opinion, affirmed 301 N*Y. 476, 95 N*E* 2d 606 

Plaintiff in three cases sought adjudication that New Tork*s 
Felnberg law 9 which prohibits retention as employees in public schools 
of persons who advocated violent overthrow of the government was unconsti- 
tutional. The state court held it valid. The legislature's finding that 
subversive groups had infiltrated the public schools and were disseminating 
subversive propaganda amoitg school children showed that a clear and 
present danger existed which justified the exercise by the state's police 
power to prevent the evil. 



Sacher v* Pnited States (1952) 343 U.S* I _ 

During the trial of eleven Communist Party leader s f defense 
counsel, in the presence of the trial judge and in the face of repeated 
warnings that their conduct was regarded as contemptuous, persisted in 
a cqurse of conduct that was highly contemptuous and that tended to 
disrupt and delay the trial. Upon receiving the verdict of the Jary, 
the trial judge, without further notice or hearing filed a certificate 
under Rule 42 (a) of the Federal Rules of Criminal Procedure atamaarily 
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fladiag saek aamasel gailty of erlaiaal coateapt tad seittaciag tkea 

to iHpxisoawat. Be Id, tkis action wag witkia tko power af tke trial jadge. 

Patted Statei v. Sector (1952) 343 U.S. 169 , 

Specter was indicted for violation of a lav which made It a 
felony for aa a lie a against whoa n specified order of deportation was out- 
standing to •willfully fall or refuse to wake timely application in good 
faith for travel or other documents necessary to his departure** An 
order of deportation was entered against his in 1930 by reasoa of his 
advocacy of the overthrow of the government by force and violence a The 
District Court dismissed two counts of the indictment on the ground that 
the provision quoted was void for vagueness* The court held it was saf- 
ficiently definite to free it of the constitutional infirmity of vagueness t 
and reversed the decision. 

Pnited States v. Remington , Cert* denied, 343 U.S. 907 (1952) 

Remington was convicted of perjury for denying under oath that 
he had been a member of the Coumunlst Party and he appealed. The Circuit 
Court held that instruction that to find membership in the Coumnulst Party 
Jury mast find Jthat defendant performed the act of Joining the party, 
that the act of Joining Is crucial, that Jury must not find evidence of 
the very act of Joining the party but rather from all the evidence Jury 
must be convinced beyond reasonable doubt that defendant was In fact a 
member of the Communist Party and was accepted as such by the party, was 
error and error was prejudicial. 
Reversed and remanded. 
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Bruaner v. Dilted States (1952) 343 U.S« 9lB f per curia* reversing 
190 F. 2d 167 

Brunaer was called as a witness for the United States la the 

prose cut ion of another person. Be refused to answer questions concerning 

his Membership in the Communist Party in 1937 or 1938 or whether he ever 

saw the defendant at nee tings of the Communist Party in those years. Be 

claimed the privilege against self-incrimination, hut the trial court 

denied the claim and sentenced him for contempt for failure to answer. 

The Court of Appeals affirmed the sentence on the ground that since the 

Smith Act was not enacted until 1940, the witness could not be prosecuted 

for membership in the Communist Party in 1937 or 1936. 

Wieman v. Dndegraff (1952) 344 D.S. 183 

An Oklahoma statute requiring each State officer and employee 
to take an oath that he is not 9 and has not been for the preceding five 
years f a member of any organization listed by the Attorney General of the 
United States as "Communist front 1 * or "Subversive" was, construed by the 
State Court to exclude persons from state employment solely on basis of 
membership in such organizations 9 regardless of their knowledge concerning 
the activities and purposes of the organizations to which they belong. 
The Supreme Court held that as thus construed 9 the statute violates the 
due process clause of the Fourteenth Amendment. 

National Labor Relations Board v. Pent (1953) 344 D.S. £75 

A union whose officers had not filed non-Communist affidavits 
filed a charge against an employer with the National Labor Relations Board. 
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Thereafter the affidavits were filed and the Board issued a complaint and, 

after the asaal proceedings, ordered the employer to correct the charged 

# 

aafair labor practices* The Court of Appeals set aside the order oa the 
ground that the Board could aot entertain the charge when the anion had aot 
compiled with the requirement of non-Communist affidavits. The Supreme 
Court reversed this decision, holding that the filing of such affidavits 
was aot a prerequisite to the filing of a charge* 

Orloff v. Willouohbv (1953) 345 O.S. 83 

Petitioner was inducted into the arnjy aader the doctor* 1 draft 
law f but was not commissioned or given the usual duties of an army doctor 
because he refused to state whether he was 9 or had been 9 a member of the 
Comnunist Party. Be applied for a writ bf habeas corpus to discharge him 
from the army on the ground that personnel inducted under the doctors* 
draft law should either be commissioned or discharged. The Court concluded 
that he was aot being held in the army unlawfully and affirmed the dismissal 
of his application for habeas corpus. 



Beikkila v. Barber (1953) 345 U.S. 229 

An alien who has been ordered deported on the ground of member- 
ship la the Comnunist Party may aot obtain review of the Attorney General *s 
decision under section 10 of the Administrative Procedure Act by a suit 
for declaratory judgment or injunctive relief. Babe as corpus Is the only 
procedure by which an order for deportation may be challenged in the courts. 
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Albertson v. Millard (1953) 345 U.S. 242 — - — w -- 

Five days after the Michigan Communist Control Act was passed, 
the Comiuolst Party of Michigan and its Executive Secretary sued for a 
declaratory Judgment that It was unconstitutional and for an injunction 
against Its enforcement* The District Court found It constitutional but 
temporarily restrained its enforcement pending appeal . A similar suit was 
brought la a state court but was held in abeyance pending decision in the 
Supreme Court. The judgment of the federal district court was vacated 
and the case remanded with directions to hold the proceedings in abeyance 
a reasonable time pending construction of the statute by the state courts. 

In re Isserman (1953) 345 U.S. 286 

Isserman was one of the defense attorneys In Dennis v. United 
States , 341 U.S. 494 1 who was sentenced for contempt at the conclusion 
of the trial* Following affirmance of the contempt sentence he was dis- 
barred by the Supreme Court of New Jersey. On the bails Of that disbar- 
ment, and respondent's failure to show cause why he should be disbarred 
by the Supreme Court he was disbarred from practicing in the latter* 

Bridges v. United States (1953) 345 U.S. 979 f per curiam opinion, refers! ng 
199 F. 2d 645 

The Court of Appeals had affirmed a judgment revoking the 

naturalization of Barry Bridges after he had been convicted of knowingly 

procuring naturalization by fraudulently representing that he had never 

belonged to the Conmunist Party t even though the appellate remedies had not 

been exhausted in the criminal proceedings. 
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Bridges v, Dnited States (1953) 346 C.S, 209 ,. , i w r f rv - •*«. :- r 
Petitioners were indicted for testifying falsely in Bridges' 
naturalization proceeding In 1945 that he was not and had not been a 
■ember of the Communist Party* Be Id that the general three-year statute 
of Unit at Ions was applicable to the offenses charged and the indictment 
in 1949 cane too late* 






Rosenberg v, Dnited States (1953) 346 D,S, 273 

The Rosenbergs were convicted and sentenced to death for conspir- 
ing to violate the Espionage Act of 1917 by communicating to the Soviet 
Union, in wartime, secret atomic and other military information. The 
overt acts relating to atomic secrets occurred before enactment of the 
Atomic Energy Act of 1946; but other aspects of the conspiracy continued 
into 1950* The Supreme Court held that the Atomic Energy Act did not 
repeal or limit the penalty provisions of the Espionage Act, It therefore 
upheld the conviction and sentence, 

Sacher v. Association of the Bar of the City of Hew York (1954) S47 D.S. 386 

Petitioner was an attorney for the defendants in Dennis v. 
Dnited States . 341 O.S. 494 f and was convicted of contempt at the con- 
clusion of that case. In a proceeding brought by the respondent bar 
association, the District Court disbarred him. The Supreme Court held 
that permanent disbarment was unnecessarily severe and remanded the case 
to the District Court for further consideration, 

Barsky ▼. Board of Regents (1954) 347 U.S. 442 

Barsky was convicted of failing to produce records of the Joint 
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Antifascist tefagee Cessslttee pursuant to a subpoena of a Congressional 
Committee* Oi the baiii of that conviction hit license to practice ai a 
physician In New York was suspended for six norths. The Supreme Court 
apheld this action* It held that the state did aot deprive Bar sky of any 
constitutional right by asking the conviction of any crime a violation 
of its professional medical standards, and leaving it to a qualified board 
of doctors to determine initially the measure of discipline to be applied 
to the offending pr act loner, with the final decision being made by the 
Board of Regents after due hearing* 

Galvan v. Press U954) 347 B.S. 522 

Section 22 of the Internal Security Act of 1950 providing for 
the deportation of any alien who has been a member of the Communist Party 
at any time after entry is constitutional as here applied to a resident 
alien shown to have been willingly a member of the Communist Party from 
1944 to 1946 although not shown to have been aware of its advocacy of 
violent overthrow of the government* 



Farmer v. International Fur and Leather Workers 

Farmer v. United Electrical, Radio and Machine Workers . Cert, denied 
347 O.S. 943 (1954) 

Labor unions brought suits against members of the National Labor 

Relations Board for declaratory judgment and injunction* The District 

Court entered judgment adverse to members of board and they appealed. The 

Court of Appeals held that where officers of ualons filed non-Communist 

affidavits pursuant to requirements of the Labor lanagemeat Act, and anions 

'were notified that there had been compliance with such requirements. 
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Matioaal Labor Relations Board had no authority to reqaire of floors of 
anions to affin trntb of their affidavits, or to bar anions for participating 
in representation and nnfair labor practice proceedings nnless officers 

» 

should affirm truth of their affidavits* 
Affirmed. 

Quipp v. United States (1955) 349 U.S. 155 

Qui an was Indicted for contempt of Congress for refusing to say 
whether he was or had been a member of the Connunlst Party. Be had 
adopted another witness 1 statement of grounds for refusal to testify under 
the "First and Fifth Amendments*. Held that his reference to the Fifth 
Amendment was sufficient to invoke the privilege. Moreover the conviction 
could not stand because the coamtittee did not specifically overrule his 
objection and direct him to answer the questions. 

Emspack v. United States (1955) 349 U.S. 190 

A conviction for refusal to answer 68 questions asked by a 
Congressional Cotmittee concerning alleged membership in Communist Party 
and Coonunist front activities was reversed because questions were within 
the scope of the privilege which was properly claimed and not waived, and 
because the committee did not specifically overrule the claim of privilege 
under the Fifth Amendment and direct the witness to answer. 

Petitioner refused to answer questions put by a Congressional 
Comnittee concerning himself and the identity of certain officials of the 
Communist Party t on the ground of his constitutional privilege against self- 
incrimination. The comnittee did not specifically overrule his objection 
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to direct him to uner. field, that in • trial far Tiolatioa af 2 0J5.C. 
192, the District Court should hare entered a Judgment of acquittal since 

the comlttee had failed to lay the necessary foundation far a prosecution. 

■ --•', " r \- .'■.*'."'.*.' . • *' . 

Bart v. Ei S- (1955) 349 U.S. 219 ' - :.>: 

Suunoned to testify before a congressional investigating ' 
committee, petitioner refused to answer certain questions , on the ground 
of his constitutional privilege against self-incrimination. The com- 
mittee did not specifically overrule his objection or direct hi* to 
aasner. field : la his trial far a violation of 2 D.S.C. 192, the District 
Court should hare entered a Judgment of acquittal, because the conmittee 
had failed to lay the necessary foundation for a prosecution under 5192. 
Be versed. 

Peters v. Hobby. (1955) 349 D.S. 331 

Petitioner was removed from federal employment after the Loyalty 
Re Flew Board determined that there was reasonable doubt as to his loyalty* 
After petitioner had been eleared by an Agency Board of charges of member- 
ship In the Conranist Party and association with Communists and Cotnnnnist 
synphathtzers* the Loyalty Be view Board conducted a "post-audit* of the 
Agency Board's determination and reached a contrary conclusion* The 
Supreme Court held that under Executive Order No* 9835 f the Loyalty Review 
Board had no Jurisdiction to review the case on its own motion and held 
the order Invalid* 
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MBB t. Cocacola Bottling Co. (1956) 350 O.S. 264 

A labor eilon iaititvted proceedings before the IIBB chargiig 
an employer with anfair labor practices in violation of 4$8(a)U) aad 
6(a)(3) of the NJR Act. A complaint based en these charges vu issued. 
At the hearing, the employer challenged the Board's Jurisdiction on the 
ground that the anion had not satisfied the requirements of $9(h), which 
requires the filing of non-Communist affidavits by all "officers* of the 
Union and of any national or international labor organization of which it 
is an affiliate , and offered to prove that the Regional Director of the 
C.I.O. for Kentucky, mho had not filed such an affidavit, was an "officer 91 
within the meaning of §9(h). 

The Supreme Court held: (1) The Board erred in ruling that, 
during the course of the ftnfair labor practice hearing, the employer 
could not show that the labor organization had not complied with section 
9(h) and thereby establish the Board's want of jurisdiction. (2) The 
Board's construction of the word "officer" in H(h) as meaning "any 
person occupying a position Identified as an office In the constitution of 
the labor organization* 1 , and its finding that the Regional Director of the 

r 

C.I.O. for Kentucky Is not such an "officer", are sustained. 
Reversed and remanded. 



Oilman v. Dnited States (1956) 350 U.S. 422 

Petitioner was called before a federal grand Jury and asked 
about his and other persons 1 membership in the Coonnnist Party and his 
knowledge of subversive activities. When he claimed the privilege against 
self-incrimination the Attorney General obtained an order under the Insanity 
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Act of 1954 requiring petitioner to testify, Petitioner persisted in his 
refusal to answer, and was convicted of contempt aw) sentenced to Imprison- 
seat* The Supreme Court held the Inanity let const! tut loaal and sastained 
the conviction. 

Pennsylvania v. Nelson (1956) 350 U.S. 497 

Nelson had bee a convicted of viol at lag the Pennsylvania sedition 
act f bat the conviction had been reversed by the state Supreme Court on 
the ground that the state law had been superseded by the Smith Act passed 
by Congress ia 1940. The Supreme Court affined this decisioa oa the 
ground that the scheme of federal regulation is so pervasive as to make 
reasonable the inference that Congress left no room for the states to 
supplement it* 

Slochcwer v. Board of Education (1956) 350 D.S. 551 

A witness before a Congressional Cooaittee refused to answer 
questions concerning Membership In the Communist Party la 1940 aid 1941 
oa the ground that his aaswers wight tend to incriminate him. Thereafter 
he was summarily discharged froa his posltloa as a teacher in a college 
operated by New York City f pursuant to provision in New Tork City Charter that 

e 

whenever a city employee claims the privilege against self-incrimination to 
avoid answering before a legislative committee a question concerning his 
official conduct t his employment shall terminate. Held that no inference 
of guilt can be drawn from claim of privilege before the federal committee 
and summary dismissal violated due process c lease of the Four tee at h 
Amendment* 



----- 



by the Municipal Court of the Los Angeles Judicial District* end ine 
tenants appealed* The Superior Court, Appellate Department held that the 
housing authority was without authority to exact *he signing mf a r> ^ % 
certificate of non-membership In certain organizations designed by the 
Attorney General of the United States in an executive order t as a 
condition to the right to occupy its premises* 

Reversed and remanded for trial upon the issues* 

Dnlted Mine Workers v. Arkansas Oak Flooring Co , (1956) 351 U.S. 62 
A state court had Issued an order restraining picketing by 
employees who were on strike for recognition of their union* The union 
held cards from a majority of the eligible employees authorizing It to 
represent them but its officers had not filed aon-Coswunist affidavits 
or financial or organizational data* The Supreme Court held that the 
employer was obliged to recognize the union despite the failure to file 
such affidavits or data. That being so 9 the state had no authority to 
enjoia the peaceful picketing in question, v 

Dnited States v. Zncca (1956) 351 U.S. 91 

The government sought to denaturalize Zucca on the ground that 
he had procured naturalization by concealing his membership in the 
Conmunist Party and by false swearing concerning his intentions and beliefs. 
The District Court dismissed the proceeding because the government failed 
to file an "affidavit showing good cause". The Supreme Court held that the 
-affidavit was a prerequisite to the maintenance of the proceeding and 
affirmed the decision. 
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Communist Party v. Subversive Activities Control Board (1956) 951 D.S. 115 
^w +, :, ttile an appeal from as order of the Subversive Act 1 titles Control 
Board requiring petitioner to register as a Communist-action* organize- 
tlon was pending, petitioner asked leave to introduce new evidence 
which won Id show that the testimony of three government witnesses was 
per jar ions. The Supreme Court held that the testimony of the challenged 
witnesses was not inconsequential in relation to the issues decided by 
the Board* It ordered the case returned to the Board to reconsider the 
original determination In the light of petitioner 1 * challenge* 

Black v. Cutter Laboratories (1956) 351 U.S. 292 

The defendant had discharged an employee on the ground that she 
was a member of the Communist Party and had falsified her application for 
employment. Her union sought reinstatement before an arbitration board 
pursuant to a collective bargaining agreement which authorized discharge 
for "just cause 11 only* The board ordered reinstatement on the ground 
that the claimed grounds for discharge had been waived by the company . 
This order was affirmed by lower courts ia California but reversed by 
the state Supreme Court. Dpon examination of the record the Supreme 
Court found that the state court's decision involved only the construction 
of a local contract under local law and did not present any substantial 
federal question. The writ of certiorari was dismissed. 



Jav v. Boid (1956) 351 U.S. 345 

An alien whose deportation had been ordered because of membership 
in the Coonunist Party applied for suspension of deportation. After 
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adMiaistrative hearings authorised by regalatiea af the Attorney-General 
bat not expressly required by rtatnte, a special iaqairy effiocr feaad :; 
that the applicant set the statutory requirements for great ef dis- 
cretioaary relief* Nevertheless, saspeasioa was denied on the basis of 
confidential information act disclosed to the alien. The Supreme Ceart 
sastained the denial of the application. Since suspension of deportation 
was a matter of grace and not of right, the nse of confidential information 
was permissible 9 at least where the action was reasonable. 

Cole v. Tonga (1956) 351 U.S. 536 

Petitioner 9 * employment by the Food and Drag Administration was 
terminated after he declined to answer charges that he associated with 
Communists and contributed to subversive organizations. Being entitled 
to veterans 1 preference he brought an action for a declaratory judgment 
that his discharge was invalid and an order requiring his reinstatement 
to his former position. The Court held that since there had been no 
determination that his position affected national security* summary dis- 
missal was not authorized by the Act of August 26, 1950, and hence 
violates the Veterans! Preference Act. 

Fixer v. Brown . Cert, denied 351 O.S. 982 (1956) 

Action to enjoin the officers of a local union from disbursing 
and concealing foods and to prevent their nse of the property of such 
local. A preliminary injunction was granted and Judgment was rendered 
for plaintiff in the Superior Court f Los Angeles County f and the defendants 
appealed. The District Court of Appeal held that when the International 
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chartered a new lacal aaloa far the purpose af absorbing the anti 

■eabers of the eld union tad preserving their wewbership ta the later aatiaaal 9 

there was aa breach af coatract by the later aatioaal aader the Constitution, 

i 
and the International had the better title te the propertj ef a disbanded 

aaloa, that there was ao reversible trial error, -and that the Interaatloaal 

did not appear before the trial eoart with anelean hands. 

Jndjnns at affined. ■, •' ■' V'"'-,-v • 
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national Lawyers Gal Id v. Browne 11 . Cert, denied 351 U.S. 927 (1956); 
Rehearing denied 351 U.S. 990 (1956) 

Action by national bar association to enjoin 0. S. Attorney 
General frow designating association as ciwmalstlc nad to obtain Jadg~ 
went declaring executive orders nnder which Attar nay General was acting 
and procedures ndopted by hlw under sncb orders unconstitutional and 
declaring Attorney General disqualified to rale ia such case because of 
alleged prejudgment of the issues. The District Court granted senary 
Judgnent, and association appealed* The Court of Appeals held that where 
Attorney General posed, as basic issue, that association wast exhaust its 
adflinlnlstrative remedy before obtaining Judicial reTiew t such issue bee 
one upon the writs of prayer for permanent injunctive relief, and, such, 
was open for consideration apon Attorney General's aotlon for sunmary 
Judgment. 

Affirwed. 



■esarbsh v. Dnited States (1956) 352 C.S. 1 

■ - *■ '<'*.■- ■ 
Petitioners had been convicted of violating the Smith Act. 

While the appeal was pending the Solicitor General woved that the case be 
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remanded to the District Court for a deters! mat loi of the credibility of 
the testimony •f one of the government witnesses at the trial. Parts of 
the testimony of this witness in other proceedings had been ahowa to be 
entree. The Supreme Court held that si ace the case had bee a tried by a s 
Jary 9 the district Jadge was not the proper agency to de teniae whether 
there had been sufficient evidence, other thaa the testimony of the wit- 
ness la question, to sustain the conviction* It remanded the case for a 
aew trial. 
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Leedon v. International Union of Mine. Mill, and Smelter Workers (1956) 
352 U.S. 145 

Finding that the aoa-Communlst affidavit filed by one of the 

union officers was false, the National Labor Relations Board ordered that 

the union be accorded no further benefits nader the National Labor Relations 

.... . ; •■ ^ i .. .... 

Act until it complied with the Act* The Supreme Court held that the 

criminal sanction was the exclusive sanction for filing a false affidavit 

and that the Board had no authority to withhold the benefits of the Act 

from the union by teason of such false affidavit* _ 

"' ■ '<■:-'■ '..*** ' r - 

Amalgamated Meat Cutters and Butcher Workmen v. fjjffi (1956) 352 D*S. 153 
After a union officer had been convicted of filing a false non- 
Conmunist affidavit, the National Labor Relations Board declared the anion 
out of compliance with section 9(h) of the National Labor Relations Act* 
The Supreme Court held that the Board had no power to issue such an order 
after the specified officers had filed the required affidavits, the sole 
sanction for false affidavits being the criminal penalty* 
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grmma V. Bar Association of Baltimore City . Cert, denied 3S2 U.S. 030 
Disbaraent proceedings were iastitated by the Bar Association ef 
Baltimore City against attorney who had been convicted la 0. S. District 
Court of the criae of conspiracy to violate $2 of the Sadth Act. The 
Judges of the Supreme Bench of Baltimore City entered aa order disbarring 
attorney from practice of law* and he appealed. The Court of Appeals held 
that attorney was properly disbarred. 
« . ' Order af finned. 



Jfcws Printing Co. v. Hat. Labor Relations Board , Cert, denied 352 O.S. 

Proceeding upon petition for review and upon cross-petition 
i for enforcement of NJtB's order providing that employer cease and desist 
from discouraging membership in any labor organization by discriminatorily 
discharging employee s # The Conrt of Appeals held that evidence was 
sufficient to sustain the findings. 

Order modified and. as modified enforced. 

[Here charges were brought by nine employees. Petitioner contended 
that Board lacked Jnrisdictioa to act en the charges because the individaal 
charging parties were allegedly "fronting* for International Typographical 
Dnlon and Its Local 195 which had failed to meet the filing requirements of 
section 9 ef the Act. In the course ftf its opinion, the coart said that 
enployeas, who act Individually, .may awert their own rights before the 
URB irrespective of requirements of N.R Act that anion file non-Communist 
affidavit and regardless of whether sach employees are members of a non- 
complying union. Further, a labor union which was allegedly behind proceedings 
under the PLR Act. and which had failed to file non-Conmunlst affidavit . 
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was Mt to be permitted to achieve by indirection what ft ootid mot 
accomplish directly, tod employer was entitled to have the pet ice so . 
worded as to eliminate all specific references to the non-complying 
anion and to sake clear that the Board's order simply protected the §7 
rights of the individual charging employees.] 

Dnlted Electrical, Radio and Machine Workers of America, et ah v. 

Goodman Manufacturing Co,, et al. . Cert* denied 352 U.S. 872 (1956) 

Proceeding to review and set aside an order of the NLBB 9 
wherein later alla t the Board found employer-petitioner guilty of an 
unfair labor practice* The Court of Appeals held that the record dis- 
closed that "secretaries" and "trustees 11 of an international anion were 
"officers* 9 within the intendment of the Labor Relation* Act respecting 
the filing of non-communist affidavits and the Labor Relations Board's 
regulation, and where such officers had not filed non-communist affidavits 9 
the employer was not guilty of an unfair labor practice in refusing to 
collectively bargain with the organization. 

Petition to review, set aside and vacate order allowed and the 
Board's request for enforcement denied. 

Daniman v. Board of Education of the City of Mew York : Appeal dismissed 
for want of Jurisdiction 352 U.S. 950 (1956) 

Proceeding for orders directing the Board of Education and the 

Board of Higher Education of the City of New York to annul dismissals 

of petitioners from their positions as teachers in public schools and 

colleges of the City of New York, and to reinstate them without prejudice* 
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' the Supreme Court, Special Term, Kings County, entered orders 
denying petitioners' applications, aid petitioners appealed* 

The Coart of Appeals affined the orders, aad hold that section 
903 of the Charter of the City of Sew York providing that the employment 
of any city employee refusing to testify or answer aoy question regarding 
the official conduct of any city officer or employee before any legislative 
committee, on ground that his answer will tend to incriminate hln t shall 
ternlnate t applies to a hearing before a federal legislative committee, 
and that petitioners 9 being paid their salaries by check signed by city 
treasurer with funds from city treasury, were employee i of the city 
within the waning of such section. 

HJBB v. Eastern Mass, Street Railway Cc Cert, denied 352 U.S. 951 (1956) 
Proceedings upon petitions for enforcement of orders of the 

r 

M-RB. Employer charged before PLBB with having comitted unfair labor 
practices cannot show that union 9 s reports or non-Communist affidavits were 
false* 

Orders enforced* 



Gold v. Pnlted States (1957) 352 U.S. 965 9 per curiam opinion, 237 F. 2d 
764 reversed 

• Gold had been convicted of filing a Taft-Hartley affidavit which 

was false insofar as it denied that he was a member or supporter of the 

Communist Party. During the trial an FBI agent t Investigating another 

ease in which falsity of a non-Communist affidavit was also charged t 

telephoned or visited three members of the Jury or their families and 
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Inquired whether they had received any "propaganda" literature* The 
Swpreme Court remanded the cuses to the District Cent with directions to 
grant a new trial because of official intrusion iato the privacy of the J uq 

i 

P. S. t. jltkorlch (1957) 853 U.S. 194 

Appellee was indicted atdfcr % 242(d) of the Immigration and 
Rationality Act of 1952 on the charge that v as an alien against who* a 
final order of deportation had been out steading for wore than six months f 
he had willfully failed to giro information requested by the Imigration 
and Naturalization Service mnder the purported authority of clause (3) 
of that section* The information he was charged with falling to furnish 
concerned (1) present membership in and activities on behalf of the 
Communist Party and other organizations 9 and (2) association with particular 
individuals. The Supreme Court held: Construing clause (3) of {242(d) 
In the context of the entire section and of the scheme of the legislation 
as a whole 9 with due regard to the principle of so construing statutes as 
to avoid raising constitutional quest ions v the information an alien is 
required to furnish under clause (3) relates solely to his availability 
for deportation; and dismissal of the indictment for failure to state an 
offense is sustained. 

Schware v* Board of Bar Examiners of New Mexico (1957) 353 U.S. 232 

In 1953 the Board of Bar Examiners of New Mexico refused to 
permit petitioner to take the bar examination, on the ground that he had 
not shown "good moral character" f and thereby precluded his admission to the 
bar of that State, It was conceded that petitioner was qualified In all 






^ m g muamk 1illmal ^ m ^ t 



l i;/' ;1 i '-*,-!;" ^- 






^ '..*■■ 



N--86- 



■*■; 



ether respects. Petitioner aade • strong shoving ef feed sural character, 
except that it appeared tkat fron 1933 ta 1937 he had msed certain aliases, 
that he had beea arrested (bat never tried er eonricted) ea several cecasia 
prior to 1940, aid that from 1932 to 1940 he was a member of the Communist 
Party. The State Supreme Court sustained the Boards The U. S. Supreme 
Court held : 0a the record ia this case, the State of Rev Mexico deprived 
petitioner of das process la deayiag his the opportunity to qualify for 
the practice of law. 

Reversed anil remanded. 
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Konlqsberq v. State Bar of Callforala (1957) 353 D.S. 252 

la 1954 the Committee of Bar Examlaers of Callforala refased to 
certify petitloaer to practice law la that State t though he had satls- 
factor ily passed the bar examination, on the grounds that he had failed 
to prove (1) that he was of good maul character, aad (2) that he did aot 
advocate forcible overthrow of the Government, fie soaght review by the 
State Supreme Court, contending that the Coan-lttee's action deprived him 
of rights secured by the 14th Amendment. The State Supreme Court denied 
his petition without opinion. The D # S* Supreme Court held; The evidence 
ia the record does aot rationally support the only two grounds upon which 
the Committee relied ia rejecting petitloaer *s application, aad therefore 
the State 9 s refusal to admit him to the bar was a denial of due process 
aad eqaal protection of the laws, la violation of the 14th Amendment. 

That petitioner was a member of the Corneals t Party ia 1941, 
If true, does aot sapport an Inference that he did not have good moral 
character, absent any evidence that he ever engaged la or abbe t ted er supported 
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•V ulawfal or i»oral activities* 
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Reversed and remanded. 
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Jenckt ▼. P. S« (1956) 353 O.-S. £57 

Petitioner was convicted la a Federal District Coart of violating 
16 O.S.C. 1001 by filing, under $9(h) of NJt Act 9 as president of a 
labor union, aa affidavit stating falsely that he was wot a ■ember of the 
Conanist Party or affiliated with sach party ♦ Crucial testimony agaiast 
hlw was given by two paid undercover agents *r the FBI 9 who stated oa 
cross-examination that they had wade regular oral or written reports to 
the FBI on the matters about which they had testified* Petitioner moved 
for the production of these reports In court for Inspection by the Judge 
with a view to their possible use by petitioner In Impeaching such testimony* 
His motions were denied* The 0# S. Supreme Court held : Denial of the 
motions was erroneous, and the conviction is reversed* 

Scott v # BKO Radio Pictures , cert, denied 353 # S # 939 (1957) 

Motion picture director's refusal to answer congressional 
committee's questions concerning his Communist affiliations which 
resulted in his contempt conviction, constituted moral turpitude as matter 
of law f Jastlfying his discharge ander employment contract permitting 
discharge for commission of offense tending to offend public morals or 
decency ♦ 

The District Court entered judgment for company, and director 

appealed* 

. f - -*■■■ ^ ■ 
Judgment affirmed by Court of Appeals* 



%: 



I 



-, - 



■■■■■% 



* '" % * M 



-38- 



matfcins v # iL 5, CW57) 354 u # S. 178 



* fc' ■-. i v j 



i/a y:< 



Petitioner w«f convicted ef • vlolatiea ef 2 lUS.C, 4l92 9 which 
* 7/ makes It a misdemeanor far any perioe sa»oaed at a witness by aitker ; "-- 
Bouse of Congress or any committee thereof to refuse to tamer any 
qeestioa "pertinent to the question aider iaqeiry*. Summoned to testify 
before a Subcommittee of the Hoase of Representatives CoMittee #a Oa- 
American Act it i ties, petitioner testified freely aboat his en activities 
and associations; bat he refesed to answer questions as to whether he had 
known certain other persons to have been members of the Communist Party • Be 
based his refnsal on the ground that those questions were oat side of the 
proper scope of the Committee's activities and not relevant to its work. 
No clear under standing of the "questions under inquiry* could be gleaned 
from the resolution authorizing the full committee, the legislative history 
thereof v the Coomittee's practices thereunder, the action authorizing the 
Subcomittee, the statements of the chairman at the opening of the hearings 
or his statement in response to petitioner's protest* The 0* S. Supreme 
Court held: Petitioner was not accorded a fair opportunity to de teniae 
whether he was within his rights in refusing to answer, and his conviction 
was invalid under the Due Process Clause of the Fifth Amendment* 

Judgment of Court of Appeals reversed « and case remanded to 
District Court with instructions to dismiss indictment* 



Sweezv v* New Hampshire (1957) 354 0*S. 234 

In an investigation conducted by State Attorney General 9 acting 
on behalf of State Legislature aader a broad resolatioa directing him to 
determine whether there were "subversive persons" in the State and to 
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^recommend farther legislation 01 that subject, appellant answered most 
questions asked him, lac lading whether be was a Comal at; but be refmaed 
to answer questions related to (1) the contents of ft laetare be had 
delivered at the State University 9 and (2) his knowledge of the Pro* •"; 
gresslve Party of the State and Its members. Be did not plead his 
privilege against self-incrimination, bat based his refusal to answer such 
questions on the grounds that they were not pertinent to the inquiry and 
violated his rights ander the First Amendment* Persisting In his refusal 
when haled Into a State Court and directed to answer he was adjudged guilty 
of contempt. This Judgment was affirmed by the State Supreme Court, which 
construed the term "subversive persons 19 broadly enough to include persons 
engaged in conduct only remotely related to actual subversion and done 
completely apart from any conscious intent to be a part of such activity. 
It also held that the need of the Legislature to be informed on the subject 
of self-preservation of government outweighed the deprivation of constitutional 
rights that occurred la the process. The U* S. Supreme Court held : on the 
record la this case, appellant's rights under the Due Process Clause of 
the 14th Amendment were violated, and the judgment is reversed* 

Yates et al. ». D. S. <1957) 354 U.S. 298 

The 14 petitioners, leaders of the Conmunist Party in California, 
were convicted of conspiring to commit crimes with specific intent of 
causing overthrow of the Government of the U. S. by force and violence as 
speedily as circumstances would permit. The U. S. District Court entered 
Judgments of conviction and defendants appealed. The Court of Appeals 
held that evidence was sufficient to sustain conviction of each of defendants 
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and affirmed judgment *f district court* ^The P. S, Supreme Court reversed 
this judgment and remanded the case to the District Court with directions 

to eater judgments of acquittal as to five of the petitioners and to grant 

* 

a new trial as to the others* _ ■/ 1 

Service v* Dulles (1957) 354 O.S. 363 

Action agaiast Secretary of State and others for a judgment 
declaring plaintiff f s discharge from position of Foreign Service Officer 
by a former Secretary of State, invalid, reinstatement to position and 
salary from date of discharge, and other relief* From a summary judgment 
of the District Court for defendants, plaintiff appealed* The Court of 
Appeals held that plaintiff was validly discharged under statute 
authorizing Secretary of State, in his absolute discretion, to terminate 
employment of any Foreign Service officer whenever Secretary deems such 
termination necessary or advisable in interests of United States, though 
procedures prescribed by Executive Order for removal of State Department 
employees on grounds of disloyalty were not followed* 

Judgment affirmed* 

The D. S. Supreme Court held that petitioner's discharge was 
invalid, because it violated Regulations of the Department of State 
which were blading on the Secretary* 

Judgment reversed, and remanded* 

Flaxer v* P. S. (1957) 354 D.S. 929 

Defendant was convicted of contempt in that he refased to comply 
with subpoena duces tecum requiring him to produce certain records of 
union of which he was president, before senate subcommittee on internal 
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security subeoomittee hearing on certain date and president attended 
hearing bnt failed to produce records, stating to subcommittee that he 
did not comply 1>eeause Its coma ad was improper and single member of 
subcommittee conducting hearings stated that president was directed to 
produce records according to terms of subpoena 9 president was properly 
directed to produce records in accordance with subpoena, and his failure 
to do so was willful and he was guilty of contempt* 

Judgment affirmed* 

The U. S. Supreme Court, per curiam vacated judgment of Court 
of Appeals, and remanded case for consideration in light of Watklns y. 
D» S. 
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Barenblatt ▼• P. S. (1957) 354 # S« 930 

Prosecution for contempt of Congress for defendant's refusal to 
answer certain questions during his testimony before subcounittee of 
Coomittee of On-American Activities of House of Representatives* The 
District Court entered judgment of convict! on 9 and defendant appealed ♦ 
The Court of Appeals held, inter alia, that indictment charging defendant 
with unlawfully refusing to answer enumerated questions concerning his 
past membership in activities In the Communist Party was not fatally 
defective even though it did not plead a deliberate and intentional or 
knowing refusal to answer f and affirmed judgment* 

The U. S. Supreme Court f per curiam, vacated judgment of Court 
of Appeals, and remanded case for consideration in light of Watklns v. U. S« 
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Sacher v. P. S. (1957) 354 D.S. 930 , : > :- ^ ? "-^ : r v- 

Prosecution for refusal to answer questions concerning Communist 
Party membership asked by Senate Subcoonittee Invest igat lag recantation 
of testimony by other witnesses who had given evidence before Subcommittee 
to expose Communist conspiracy, in view of hearsay information linking 
witness with Communist Party f the latter with conspiracy to bring about 
recantation, and witness with alleged conspiracy. 
Judgment affirmed. 

The 0. S. Supreme Court, per curiam: The Judgment of the Court 
of Appeals is vacated and the case is remanded for consideration in light 
of Watkins v. D. S. 354 D.S. 178. 

Haley et al. v. Ohio (1957) 354 D.S. 929 

Witnesses before Ohio Cn- American Activities Commission were 
found guilty of contempt for refusal to answer questions. The Ohio 
Supreme Court held that where statutory immunity granted witness before 
the Ohio On-American Activities Commission afforded witness as much 
protection against self-incrimination as that to which witness was * 
entitled by the constitutional provision against self-incrimination, wit- 
ness had a clear duty to give her testimony free of a refusal to answer 
based on rule of privilege arising from constitutional provision. 

Judgment affirmed* 

The U. S. Supreme Court f per curiam: The judgment of the 
Supreme Court of Ohio is vacated and the case is remanded for consideration 
in the light of Sweezy v. New Hampshire, 354 U.S. 234, and Watkins v. D. S. . 
354 U.S. 178. 
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Scales v. Patted States (1957) 355 D.S. 1^ , , ^-. ;;r ^v -**■«,/.,.* 

Prosecution en indictment ehorging membership In Co— ■■lit 
Party, a groap which allegedly advocated overthrow of goverMeat by force 
aad violence, by one who knew of sach criminal purposes, and who intended 
to bring abort such overthrow as speedily as circumstances won Id permit. 
The 0. S. District Court rendered Judgment of conviction, and defendant 
appealed* The Court of Appeals held that evidence sustained conviction. 

He versed, by 0* S. Supreme Court per curiam, en authority of 
Jeaeks v. P. S» 353 D.S* 657. 

P. S. v. Liohtfoot (1957) 355 U.S. 2 

Defendant was convicted under ^membership 11 clause of Smith Act. 
The District Court rendered judgment, aad defeadaat appealed. The Court 
of Appeals held, inter alia, that "membership" clause was not unconsti- 
tutional; also, that defendant was not entitled to production of prosecu- 
tion witness 1 report to FBI, absent showing that snch report was inconsistent 
with witness 1 trial testimony « 

The Supreme Court, pet curiam , said: "Dpon consideration of the 
entire record and the confession of error by the Solicitor General, the 
Judgment of the United States Court of Appeals for the Seventh Circuit 
is reversed. Jengks v. Pat ted States , 353 D*S. 657* m , ^ 

Simpson T. D. S. (1957) 355 U.S. 7 

Defendant was conrloted of contempt of Congress. The District 
Court imposed sentence and fine and defendant appealed. The Court of 
Appeals held that question asked witness before Congressional Subcommittee v 
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eliciting his place ef residence was met within privilege against self- 
lacrimiaatioa, la absence «f saggestiea by defendant er aits causal daring 
interrogation ar dariag sabseqeent criminal contempt proseeatiea haw facts 
wrdinnrily Mt incriminating wight reasonably .tend to be incriminating in 
their special setting. 

Judgment affirmed. 

The 0. S. Sapreae Coart, par eariaw: Upon eoasideratioa af the 
entire record and the confession of error by the Solicitor General t the 
Judgments of the Court of Appeals are reversed. Boffaan r. P. S. 351 U.S. 
479. 
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Oohans v. wrman (1957) 355 D.S. 16 

Proceeding by State's Atty. General for order to compel 
compliance by defendant with two subpoenas duces tecum served upon him 
in course of legislative investigation of subversive activities* The 
court adjudged defendant In coatem.pt a*} transferred without ruling the 
question of law raised by ease and defendant also reserved exceptions 
which were transferred* The State Supreme Court held that under the 
circumstances the legislature was entitled to have disclosed to it 
guest registration at summer resort as well as correspondence of defendant 
with persons presenting speeches and discussions at re sort 9 and compelling 
disclosure did not violate defendant 9 s constitutional rights. 

Remanded ♦ 

The Do So Supreme Court, per curiam, vacated judgment and 
remanded case to Supreme Court of New Hampshire for consideration in light 
of Sweezy v. New Hampshire . 354 D.S. 234. 
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Bowoldt v. Perfetto (1957) 355 U.S. 115 

Habeas corpus proceeding to test deportation order* The 0. S. 
District Court denied petition, end petitioner appealed* The Conrt of 
Appeals held that evidence in deportation proceeding supported finding 
that alien had had. after his admission to United States t »ore than aomiaal 
membership in Coonnnist Party t and affined order. 

This was reversed by D. S # Supreme Court. Held : (1) From 
petitioner's testimony, the dominating impulse of his "affiliation" 
with the Party say well have been wholly devoid of any "political" 
implications, (2) The record is too insubstantial to establish that 
petitioner's membership was the kind of meaningful association required by 
|22 t as amended by the Act of March 28 t 195 1, to support an order of 
deportation. 



Labor Board v. Bine Workers (1958) 355 U.S. 453 

The TLBS found that an employer had committed an unfair labor 
practice by assisting a anion to defeat the efforts of a rival anion to 
organize the employer's workers, but that the assisted anion was not 
dominated by the employer. It ordered the employer to post certain notices 

r 

and to withdraw and withhold recognition from the assisted union nntil 
it received the Board's certification as the exclusive bargaining 
representative of the employees* The assisted anion was not eligible for 
such certification, because it was not in compliance with 59(b), (g) and 
(h) of the tLR Act as amended* The Court of Appeals modified the Board's 
Order so that the employer would be free to recognize the assisted union 
not only when certified by the Board but, alternately, when it "shall have 
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been freely chosen as [their representative] hj a majority of the employees 
after all affects of aafair labor practices have beea eliminated*. 

The D. S. Supreme Court held: Xa the eireamstances of this case t 
the Board 1 s order is aot appropriate or adapted to the sitaatioa calliag 
for redress, aad it const it-ate • an abase of power aader S 10(c). 

Judgment vacated with instructions to resaad the case to the 
Board « 



Wilson v. Loew's. Inc. (1958) 355 U.S. 597 

A number of former employees of the motion-picture industry 
brought suit in a California state court for damages and injunctive 
relief agaiast a number of motion-picture producers and distributors, 
alleging that the latter directly or indirectly controlled all motion- 
picture production and distribution in the United States and all employ- 
ment opportunities therein and had agreed to deny employment to all 
employees and persons seeking employment mho refused, on grounds of the 
Fifth Amendment, to answer questions concerning their political associa- 
tions and beliefs put to them by the Un-American Activities Committee of 
the Bouse of Representatives* The action of the trial court in sustaining 
a demurrer to the complaint without leave to amend was affirmed oa appeal 9 
on the ground that the plaintiffs had failed to allege particular job 
opportunities. The plaintiffs petitioned the U. S. Supreme Court for 
certiorari, which was granted , claiming that they had been denied due 
process and equal protection of the laws in violet ion of the Fourteenth 
Amendment, Held : The writ is dismissed as improvident ly granted because 
the Judgment rests on an adequate state ground. 
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Bctioi t. €. S., «ert. 4eiied, 355 D.S. B17 (1957); teheariag denied, 
355 D.S. B79 (1957) 

Defendant was coarlcted in District Court of filing false aon- 
Cotwonlst affidavit with 1UBB and he appealed* The Court of Appeals held 
that evidence supported conviction, ^ ■■■■"■ 

Affirmed, 

HJBB ¥• Lannom Ufa, Co, , cert, denied t 355 D*S, 622 (1957) 

Proceeding by the FtRB for enforcejnent of an unfair labor 
practice order issued against the employer. On motion of the respondent 
to remand the cause to the fOB* The Court of Appeals held that en* 
for cement of unfair labor practice order was not barred on ground that 
charging union was not in compliance with the statute requiring the filing 
of non-Communist affidavits by anion officers* 

Motion to remand and alternate motion to dismiss overruled, 

Jimipez v. Barber , cert* denied, 355 U*S f 903 (1957) 

Alien's action for declaratory Judgment to contest holding of 
Attorney General that he was not eligible for suspension of deportation* 
District Court entered judgment adverse to plaintiff and he appealed. 
Court of Appeals held that under statute providing that Attorney General 
may v within his discretion, suspend deportation of certain deportable 
aliens who have proved good moral character within preceeding 5 years « 
where such an alien was granted hearing, after warrant was issued for his 
deportation, questions propounded to him as to his affiliation with certain 
organizations, including the Communist Party, were within legitimate area 
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of leqelry, end Ms refuel to iu«i the* Jtitlfled nf ml ti treet 
hi* as deterring of oiscretloeary relief. - ■' • • r ^ ., *■....-,, 



Judgment affined o 
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Hiukkanen v* flovd * cert, denied, 355 .0.8, 905 (1957) 

The Court of Appeals ■ per curiam : This appeal if fro* an order of 
the District Court dismissing appellant's petition for a writ of habeas 
corpus and injunctive relief, discharging the writ of habeas corpus 
earlier issued, and rounding appellant to the Immigration Service for 
deputation to Finland. On the grounds and for the reasons stated in 
the District Court's opinion, D. C* 9 146 F. Supp* 106 9 the order appealed 
from is affined. 
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Bystad v. Boyd, cert* denied r 355 C*S* 9ULU950); rehearing denied 355 0*S* 

Alien's suit, challenging legality of deportation order 9 
seeking writ of habeas corpus 9 declatory Judgment and injunctiTe relief* 
From an adverse judgment rendered by the District Court the alien appealed* 
The Court of Appeals held that court's deteral nation, in alien's prior 
suit to review administrative proceedings resulting in deportation order 
that e vide hoe was sufficient to support deportation order 9 was final and 
determination on issue of sufficiency of evidence and issue could not be 
re litigated. 

Affined* 
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Do S, v* Lchmann . cert* denied. 355 0-S. 905 (1957): rehear ina denied 
355 D*S, 925 (1958) 

Application for writ of habeas corpus to test the legality of an 

order for applicant's deportation. From an order of the District Court 
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denylmg the application, appllcaat appealed. ?fce Court af Appeals held 
that appllcaat »i testimony at gearings la de port a tloa proceedings as to 
his active membership la Communist Party aid a subversive organisation 
under Cniwalst domination placed him la class of alieu .subject to 
-arrest end deportatloa aader statite 9 oa Attorney General ! s warraat aid 
order. 

Order affirmed. 
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D. S, -*._ &! lvermaa . cert, dealed 355 U,S, 942 (1958) 

Prosecutions for conspiracy to violate the Smith Act. The 
District Court entered judgment of conviction and defendants appealed. 
The Court of Appeals held that evidence was 1 sufficient to sastaln 
convictions for conspiracy to ase language reasonably calculated to Incite 
the audience to use violence against the Government of the United States, 
either Imbed lately or la the fat are, la vlolatloa of the act. 
Reversed with dlrectloas for dismissal of Indictment, 

Ilia v, Browne!! . U956) 26 L.W. 324? 

Action by alien against U. S. Attorney General to obtain 
declaratory relief from a deportation order. The 0, S, District Court 
entered Judgment adverse to alien, and alien nppealed. The Court of 
Appeals held that alien's past membership la the Communist Party of 
Canada mas sufficient to sustain his deportation; and affirmed Judgment, 

The 0. S, Supreme Court, per curiam : Upon suggestion of mootness 
by nil of the parties, the Jadgment of the Court of Appeals Is vacated and 
the case Is remanded to the District Court with directions to dismiss the 
cuuse as moot. 



ri^tiftttrite 



mm 



-50- 



Larger v. Casey (1S66) 26 L.V. 4509 

Proceedieg far •■ order coapelliag city trtuit aathority to 

reiastate petitioaer ii position of eoadactor ii the. city's sabway systea. 

■ • • • ■ 
The Saprewe Ceart, Special Tera, Kiags Ceaaty, Htw York, greeted the 

authority's aetioa for dismissal aad petitioaer appealed.. The Saprewe 

Ceart, Appellate Dlelslaa, Soeoad Jadlclal Departaeat, affiraed ay a 

divided eoart, aad petltloaar appeeled. The Caart af. Appeals held thet 

aader Secarlty Eiik Law, traagit aathority was aotherixed to discharge 

i 

an eaployee occapylag position of gabway coadactor la. its. ageecy which had 

t 

heea designated a "secarity egeacy" aader saeh law; acre ly apoa a shewing 
that whea asked if he was "thee" a aenber of the Coaaaaist Party, he 
refased to aaswer, aad gave as a reasoa for so ref aslag that his aaswer 
aight tend to iacrininate hi* within the -wan lag of the Fifth ikMndaeat 

to the Federal Const it at iea* -■ r- 

< j 

The Do So Sapre.se Coart, in affirm! ag the state court decision, 
said la the coarse of its epiaioa: 

The iiiae the a rod ace i to the aarrow qaestloa_ whether the 
coaclaiioa which coald otherwise be reached froa appellant 1 ! refasal to 
aaswer is const itntionally barred becaase his refasal was accowpaaied by 
the assertion of a Sth aweodnent privilege. He thiak it does aot. The 

r 

Federal privilege against self-iacriftiaatiea was aot available to ap- 
pellant throegh the 14th aaeadnieBt ia this state iavastigatioa. JLujm 
To Schweitaer (1958) 26 L.K. 4528; Adamson t. Calif oraia (1*47) 332 U.S. 
46. Aad we see ao werit i a appellants saggestioa that, despite the 
teachings of these cases. %bp plea was available \p hia ia this iaftance 
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fctcuue the State ms ictiag u *ge«t for t or !■ tollaboratlM with, 

the Federal Government. This, contention finds no sapport la tit record. 
Be nee we ere eet here concerned with the protection, at e matter ef ^- - ' 
policy er constitutional requirement, to be Recorded persons who uder 
similar eircaastaaees, ia e Federal iaquiry, validly Invoke the Federal 
privilege. 16 D.S.C. §3481: flu on v. P. S. . 149 D.S. 60; Slochower v. 
Board of Higher Edncatioa . 350 D.S. 551, Gruaewald v. D. S. . 353 D.S. 391. 
Under these eircaastaaees, we cannot say that appellant's explaaatioa for 
hie tile ace prec laded Hew York from coacluding that his failare to respoad 
to relevant iaqniry engendered reasonable doubt as to his trustworthiness and 
reliability. 

We hold that appellant's discharge was aot in violation of 
rights assured bin by the Federal Constitatioa. 



Kent v. Dulles (1958) 26 L.W. 4413 

Separate actions agaiast Secretary of State for declaration, 
inter alia, that plaintiffs acre entitled to passports. The D. S. 
District Ceart for the District of Columbia, la both eases, granted ••' 
aotiens of Secretary and plaintiffs appealed. The D. S. Court of Ap- 
peals for the District ef Columbia Circuit, 101 D.S. App. D.C. 239, 
246 F. 2d 561, 101 U.S. App. D.C. 278, 248 F. 2d 600, affirmed aid 
Sapreae Ceart granted certiorari. The Supreme Court, Br. Justice 
Douglas, held that ander statutes providing that passports amy be is- 
sued under such rules as President shall prescribe aad that It is unlawful 
for citisen to eater er leave Daited States without a valid passport, 
Secretary of State did not have authority to promulgate regulations 
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daayiag passports,. la' afiact, to Ceaawaists aad ta parsau ■*<» ovidoaeo 
showed war* pais* abroad to f axtkcr Caaamalst caasas, or ragalatioa 
piviap aatasrityto daaaad a aoa-Caaamaist affidarit fraa eitiiaa 

applying for pee sport . .-._ 
Reversed. 



i 



Bonettl v. tooiri (1958) 356 U*S. 691 

-Action to itt aside order of deportetioa* The 0. S« District 
Court for the District of Colombia dismissed the complaint. The aliaa 
appealed. The 0. S. Court of Appeals (D.C.) 99 U.S. App. D.C. 386 t 
240 F. 2d 624, affirmed, cad the alien brought certiorari. The 

Supreme Court, Mr. Justice Mhittaker, held that where aliaa was ad- 

* . . - ... ,. :,.-.v. , . . , . , ad- 

mitted to 0. S. for permanent residence on November 1, 1923 t and alien 

became member of Communist Party in 1932 and remained member to and 

of 1936 when he left party and never rejoined it, aad in 1937 he 

voluntarily left U. S. te go to Spain to fight in Spanish Republican 

Army t and en October 8 t 1938 he was admitted to U. S. for permanent 

residence as a qnota immigrant and ha thereafter continuously » sided 

in D. S. except fox a one day visit to Mexico in September 1939 t alien's 

"time of entering United States", withia Sections of Internal Security 

Act of 1950 providing in effect for de porta tioa of any alien who was at 

time of entering 0. S» t or who has been at any time thereafter* a member 

of Communist party, was October 8 t 1938 t as effected, if at all t by his 

returning entry from Mexico in September 1939 1 and iaasmuch as elien was 

not on October 8 t 1938 1 or at any time thereafter t including September 

1939 1 a member of Communist Party, he was not deportable under the Act. 

Reversed. 
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Eftili- v. jeerl of Pabllc Edacatlon (1458) 26 L.W. 4512 



t-v 



Proceedings f«r reaeval of teacher. The Court of Cewaea 
Fleas, Us. -4 of the County of Philadelphia reversed the Superintendent - 
•f Piblle Instruction's order discharging the toucher end the Beard 
•f Edveatloa appealed.. JCaa Stat* Sapreaw Coart held, that where tba 
local superintendent of schools , la 1952, askod taaehar if toaehor had 
been press director of profess loaal section of Coaaninist political 
assoclatioa la 1944, aad teacher after consulting ooaasel refased to 
answer that question or sladlar questions, the deliberate aad la- 
sabordinate.refesel stamped teacher with iacoapetence within statate 
asking iacoapeteaee groaad for dismissal of teacher. Court's order 
reversed ead Super! ate adeat's order off imiag disaissal sasteiaed. 

The U. S. Supreae Coart, la an opialoa by Mr. Justice Barton 
steted, in substeuee: The qaestloa before as is whether the Board of 
Pabllc Edacatioa for the School District of Philadelphia, Pennsylvania, 
violated the Dae Process Clanae of the 14th Aweadweat whoa the Beard, 
purporting to act under the Pennsylvania Public School Coda, discharged , 
a pub lie school teacher on the groaad of "incompetency", evidenced by 
the teacher's refusal of his Super late adeat's request to confirm. or. refute 
inforaation as to the teacher** loyalty and his activities in certain 
allegedly subversive organizations • We hold that it did not* Wt find 
no requirement in the Federal Constitution that a teacher 9 s class row 
conduct be: the sole basis for determining his fitness* Fitness for 
teaching depends. on a broad range of factors. The Pennsylvania tenure 
provision specifies several disqualifying ground* ene of which Is 
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"iecempeteftCT". la the instant mm, tkt PennsjlTaniu S nproM Court fcM 

Mid thut *lncompeteecy" includes petitioner's deliberate and insabordinate 

nfiMl to aamer the questions ef kit adwinlstratife superior In a " 

vitally important Mtter perteining te his fitness. 306 Pa. , at 91, , 

125 A 2d. .at 331._ Said Mr. Jastiee Bartaa: "Tail iatcrpretutiea is 

Mt inconsistent with the Fadaral Constitution." 

The petitioner complained that ha was denied due process becaase 
he was aot sufficiently waned ef the ceaseqaenees af his refusal to 
answer his Sapor! ate ado at. The Ceert was ef eplaioa that petitloMr 
had sufficient warning, aad "there was m element of sarprlM." 

JudgMnt of Supreme Ceert of Pennsylvania affirmed. 



frlcdman e, Iateraetloaal Association of Machinists , eert. denied 26 
L.W. 3368 (1958) 

Action presenting question whether nnlon member was expelled 
from wewbership in nnlon in n wanner which entitled hia to jadicinl 
redress. From adverse jadgmtnt of the D. S. District Ceert for the 
District of Columbia, 147 F. Snpp. 1, the defendants appealed. The 
Court ef Appeals (D.C.) held that where aaioa member, following his 
expulsion by iatoraatioaal president for advocating, eaeooraglag and 
support lag Conanisw 1b violation of union coast i tut ion. was given tiae 
to prepare and file a brief ( through Council, with executive counsel 
of union, which east ai ned president, and anion *ne*ber was granted an oral 
hearing before appeals and grievance comittee, which also recoonended his 
expulsion, procedures within the anion were adequate. 

Judgment reversed and case remanded with directions. 
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Beroablett ». U. S. . 26 Ul. 2343 (1958; eort. fraated 26 Ul. S297 (1958)) 

Qaestlees presetted li this cat* are: (I) Did Cosgress 
aataerlxe Hoase Ceamlttoe u Ua-*»*lcaa Activities U lareftlgete 
Ceaemalrt activities Is field «f edacatiea. it) Are etateta aad 
reselatlea ettablisalag Caamittee T»id for vaoaeaess, esd do the/ 
abridge freedom of speech utf political aad academic asseciotioa, leil 
to islam wit seas of eaters aad eatee if aecasotioo sgaiast kU, aad 
israd* powers reserved to poople, lo vloletloo of lot, 6th, tth t aad 
10th Aa»sfeests. «) Did Coenlttee foil to apprise wltamss of iibject 
wetter of laTOStlgetloo sad pertlacocy of lavestigetioa, aid m Its 
iaqairy far aalawfal parpose of expos iog wit boss, thereby vitiation 
eestevpt oosvlttlos* 

Sehlolch v . Bottorflold (H56) 356 U.S. 971 

Alias broagat actloa agalast tbo District Director of 
Jjawlgratlea aad Nrtarallzatlea ta review a flaal ardor of daportatlaa. 
Tbo 0. S.* BlitrUt Coart (E.D. lick.) 146 F. Sapp. 44, aatarod f wastry 
jsdgs-st ia fa«or of tea District Director aad alios appealed. Too 
Coart af Appeals hold that ovideace sjas saff ieioat to sstablish "weaaisg- 
fal assoeiatiaa* 1 by alia a vita Caaamaist Party aad to show that ho Jeieed 
the Ceewmaist Party, aware that he wss joisisg aa srgssisstiss teewa as 
the Coaamaist Party* which operated as a distiaet aad active political 
srgsalzstiea, aad that ho did so of his am tr— will, so os to Jsstify 
his depertstlea* Jadgaeat sffirwed. 
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*etitlee fir certiorari flirt witb 0. 5. Swpreew Ceext wbicb 
altered tele erven 

0« potitlea fer writ if certiorari ta tbe 0. S. Cemrt ef 
Appeals far ta* Sixth Cirewlt. TW aotleo ta rtkiit adwielstratiie 
records t* tie Beard of lead grot loe Appeals is graated* la tbe eve at 
ef ee adverse rallag by tbe Beard of Iwwigrotlee Appeals tee tiwe far 
filiag tee ntpoadeat's brief is cxteaded for a period ef 30 deji 
thereafter. 

Tltorelll t. Sootoa . petit ioji for cert, filed Jeae 12, 1956; 26 L.W* 3380 

lalia« **l«r <CAK r 26 L.V. 2396): 

Deetriaa ef Colo t. loaaa . 351 O.S. 536. dees aot ienlidete 
laterior Dcpartweat f s taawary sccarity-ritk discharge ef employee free) 
aoBteesltlre position excepted fro* o less If led oItII serTiee; sack employee 
was legelly discharged, eiee thoagh proceed legs ageiest bis were "improperly 
labeled" es be lag broegbt aider aatborltj ef Seanaxy Saspeasloa Act of 
Aagast 26. 1950 aad £.0. Ho. 10450. 

Qeeitloei prose eUdi (1) tfes employee 'i eeettitetieeel rigbti 
Tioleted; (2) did laterior Secretary' a fiadiag ef "est re it wort hi sen" 
purportedly wade aadar bis Deportee ate 1 Seoarity Begeletiees. earriva 
laterior Departments aad CiTil Service Coanliiloe'i sabiaqaeat to 1 eatery 
axpeaglag ef ell recerde of *eay adverse state we its 1 * wltb respect to 
employee ei secerity risk. ie n u faraisb retieaal basis for bii 
diicbarge; (3) oea sccerlty-rlsk dismissal of eoeeededly loyel employee 
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fro* aousasitive ptsitUi to sf fseUd ssltly «■ tests «f s*c«t 
vtpsrts aft«r tosrUg C26 L.W. ABBO). 



flag* P. Prie** 

Ugtl Aislyit 
Aatricsi Lav DItIsIsi 
tagvst 7. 1956 



tMsry L*«ls* Iwty'i mm. sf lax** 15. 1457 atilist*. 
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a A«i , u i ahr%raf tors jFrffwaas^ta ? 

involvimc Father si cMiric^jol s T ?l^ I 2. 6 ,-5 I ti: 10,ls •* dollars and -i 

MISSILE DORK. 4 *AB"iFICANT 40BS THAT HUST BE DONE TO CARRT ON THE 
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*« "WCETIN6 WORKERS REFUSED TO »5 THIS 4Sf spSrrciiIu «*r« '«*. — — 

(BErKSF 1 ! 116 S0HE «0 OTHER PERSONS WrISc On SwY^ciMfrS 1 * TB0S 
CONTRACTS, AND 300 4WITIfl^lHafcBf J^g^Pfi 1 ^ 
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September 16, 1958 
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Mr. Lawrenc 
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Coordinator 
Coii 
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roH 
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Hi van 



»rt Statf&JfeMac. 
Washington 25. D. C. 



Dear Mr. Sullivan: 



nformation 

mag or Representatives 






Your letter of September 10, 1958, 
with its enclosures, has been /reived. 



—j 



Your tnoughtfulness and courtesy 



^yin forwarding to ae~the pamphlet entitled" 
7*5£upreme Court Cases Relating to Communi-its-; 
* Vnd Subver sTves* are-appTec iated . "" ~ '""" — **"- 



... CO 
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a00-f374533-9" 
62 r />0527- 34532 

NOTfe ON YELLOWS 



Sincerely yours, 

John Edgar Hoover' 
Director 
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v ^ ."■ Copies of pamphlet mentioned above 
<^ retained by Messrs. Belmont' Baumgardner -and^ 

Sullivan also enclosed Washington Wire Servicereleases 
relating to HCt)A hearing in Newark. Cyrus Eaton and a 
strike at Redstone Arsenal, Hunt svi lie, Alabama. 
Bufiles reflect cordial correspondence with Sullivan 
* in past. It is believed a brief general reply as above 
V i £ .'Appropr i ate . 
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Mv9jacT THREAWTO iUPREMK COURT JUSTICES e£jy*.*i 

p ^^^-^a^^Jouecor^urposes, At 2:20 p. m. today, 
W w> who is very friend], ._ 

telephoned Wick. He said he understood that several members of the Ffil W r f \ 
fa thg^farafjgg fjfrj—* this morning to hear the~decla ton on the Little RA jr f/r 
r Inaner . ae adked HPW may men wPTggln the Court. JB^ taaM 

that he understood that Justice* of the Supreme Court had receTvedthreat* 
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as a result of their decision and that their homes may be guarded by the FBI 
tonight. He aaked for confirmation and comment. 
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that aa for the location 
to aay. With respect 
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After checking, Wick advised 

and deployment of FBI Agente, we would not „ ^ . m , w 

to the Justices receiving threats, Wick told Matala that we had received no such , ^ 
information aad that aa a fact-finding, fact-gathering agency wa do not do guard ^ 
duty and this would appear to be a local matter for the Metropolitan police or ~ '" ■« 
other appropriate law enforcement agency covering the residence of each Justice - 
and he may wlah to inquire of those agencies. A \ 
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I -Mr. Rosen 
1 - Mr. Jones • 
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QP u regard to your Inquiry concerning the TBI Agents at the 

1— ^™Blff Cfty* toitay, ICr. Roftn adrlsea m» that both yesterday and today 
he arranged for two Special Agents of the Washington Field Office, Henry J 
DeBuck and William R. Listen, to be In attendance for the purpose of cove 
the proceedings sad reporting back promptly to the Bursas. 
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It is, of course, no business of the press that we" had anyone 
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l-nlr. Rosea 
t - Mr. Jones 
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not recordeb. /1 s **' '"■ it 
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Mtt !H»tUa, teHUtaala, aa«»tado«ttk«t'*»araa*aaaaa 
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at Am fttpraaBa Caarl Mr. laaaaaa adviaad that Mr. Tadt hu 
aoaa Taluatot aogfaattoaa rtfmrdUg a oaw approach la oar taaliat 
vlth taa crtflBlaafCoauoaalat eoaaplraaj aaaratlag at aar aridat Mr. 
TOdt atatad II la lauoaalbla far aay aaraoa wfcoiaa takaa taa 
Caaunualat aath taalao taka taa Wafty aata at taa Oattad ttataa. — 
Way aot ordar taa FBI to rand a? taa eomraoaa - Boat of whom art 
aa ilia - aad taoa gtra taan a JaaataraUaatloa trial ay a Jary aff that* 
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AJJ5J- SSTCJW? < S2?S r ' W. wfcadad aia ramarka eoacaraiag taa ,f ij 
AI1M nt uaal ayj taa I9U Coafraaa to act to dwl with taa SupramaCeitrt f ■* 
eoddiiag of Rada aad CrUainala. Ba atatad 'Coagraaa* laactiSdaaU I 
a aartoua blow to law aaforcamaat aad will at aard for taa Amtkcm I ~ 
oaoala Id andftr«t*B<L '» \ I 2 
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( Vin the original of a memorandum captioned and dated as above* the Congressional 
V Record for & ** / / S f w « reviewed and pertinent Item* were 
marked for the director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files. 
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Septenber 13> 1958 




Mr. J. Edgar Hoover 

Federal Bureau of Investigation 

Washington, D.C. 



Dear Mr* Hoorert 



Mr, Trotter. 
Mr. W.CSullivWL 
Tele. Boom 

Mr. Wnllnmaw , 

Miaa Gandy.. 




£> Bscent decisions by the 0. S* 

Supreme Court lead me to believe that there must 
oe some communists or at least Conmunist sympathise: 
amongst the Justices* How else could they render 
these decisions? They well know that FORCED inmediate 
integration would lead to strife and unrest, just 
what the Communists want* 

* Would it not be a good idea to 

[Investigate ALL the Justices ? Perhaps this is 
[being done already* If anything detrimental is 
(found, I hope Congress will take prompt appropriate 
(action* 

The F* B* I* has been doing a good 

I job and I sincerely hope that you will be able to 
expose ALL Oommmists in our Government* 
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-^^^i«k^-'* * hsve receiesd your Utter dated Septeaaer U, ;^?#fe 
.'lv ••"? t»i»>nJ appreciate the Interest vAich prow* y&m'tT^r-^rW 

Your kind ce«s*nt concerning the FBI is 
s»st gratifying. 




$&¥■,''&*■: hone coamtmists or cMumitt sympathiser* anoU* ._ 
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^prced integration would bring strife sad unrest lifc*«a|**i& 
. ., . which are the desires of the coaaunlsts* , He tmrttmfifcZf* 
r .,:; believes, that If it Is not already beiiw aoat. ail^ fV ■ 

the Justices of the Simreae Court .should he inYpsfifcWtetf.J 

"— *J»>i\ s ocjkH n ~ 0jJ TS i -'-sn.W *\ u : 

— 3>l/= i„ t Bufiles contain no identifiable data concerning 
correspondent. This is furnished for your info notion 
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CRITIC ISM OJ^UPREME CO URT 
TNKBQiXTKW CONCERNING 
CENTRAL RESEARCH MATTER 
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<2> Following a string of headline* raising decisions by tke United 

State s Supreme Court, an officer* of the American Bar Association recently 
termed 1957 •* black year in law enforcement. " (OM Crimdel — 10/1/58) 




"Milk and Honey* * 
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Sylvester C. Smith Jr. , of Newark, Few Jersey, chairman of the 
American Bar Association's House of Delegates, in Omaha to address the 
Nebraska State Bar Association, charged on October 2, 1958, that the Supreme 
Court "is forgetting the public right to the administration of justice. " He declared 
that 1957 was a year "dominated by decisions in which the guilty criminal was 
often the fond object of the Court's doting tenderness. "Criminals, "' he added, 
"especially if they were Communists, found Court decisions flowing with ™nfr 
and honey. " & 
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Breakdown of Law and Order 

■ Despite the guarantee of the Constitution, Mr. Smith went on to 

(say, *U1 indications are that law and order is breaking down. " He placed some 
of the blame for the collapse on Supreme Court decisions and cited the examples 
of a convicted rapist who was set free because the police did not have him 
arraigned quickly enough, and of a convicted robber-rapist whose death sentence 
has been held in abeyance for nine years while he continues to fire appeals at 
any and every court that will listen to him. In the security field, Mr. Smith 
referred to the Los Angeles Smith Act case where *¥or the first time In history 
the Court directed acquittal of five defendants on grounds of insufficient evidenc 
a matter previously left to the trjal court. " 
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Memorandum to Mr* Belmont 

CRITICISM OF SUPREME COURT 



TErges Legislation ■ " * ; . 

Mr. Smith said, The real problem now Is whether you can con- 
vict a guilty person, n and urged lawyers to come up with legislation designed 
to restrict technical reversals of clear-cut decisions of guilty and to block 
multiple appeals* 

RECOMMENDATION 

For the information of the Director* 
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